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HOUSE BILL NO. 1110

AN ACT TO INCREASE THE PENALTY FOR CERTAIN SUBSEQUENT CONVICTIONS
OF HIRING FOR SEXUAL ACTIVITY OR PROMOTING PROSTITUTION.

A p r i son / j a i l  popu la t ion  cos t  es t imate  s ta temen t  i s  r equ i red  fo r  HB1110  because  
the  b i l l  c rea t es  an  en h a n ced  pena l ty,  a  C las s  6  f e lony,  fo r  t hose  conv ic t ed  o f
h i r ing  fo r  s ex ua l  ac t iv i ty when  the re  i s  a  p rev ious  conv ic t ion  fo r  tha t  c r ime  o r
p romot ing  p ros t i t u t ion .

Under  SDCL 22-23-9 ,  h i r i ng  fo r  s ex ua l  ac t iv i ty i s  a  C las s  1  mi sdemeanor.  In  t he
prev ious  t en  yea r s ,  t he re  have  been  122  conv ic t ion ,  wh ich  r ece ive  an  ave rage  45
day j a i l  s en tence .  Approx ima te ly 4 .32% of  conv ic t ions  have  m u l t i p l e
convic t ions ,  meaning 5  of  the  122  conv ic t i ons  wou ld  have  rece ived  the  enhanced
pena l ty unde r  HB 1110 .  Sou th  Dako ta  cou ld  ex pec t  an  enhanced  pena l ty under
HB1110  once  eve ry 2  yea r s .

The  ave rage  C lass  6  f e lony se rves  an  ave rage  sen t ence  o f  e i t he r  74  days  i n  j a i l
o r  185 .7  days  in  p r i son .  Wi t h o u t  t h e  enhancemen t ,  a  pe r son  conv ic t ed  wou ld
a l ready se rve  45  days  in  j a i l .  A  subsequen t  conv ic t ion  wou ld  se rve  an  add i t i ona l
29  days  in  j a i l ,  a t  a  cos t  o f  $89 .73  pe r  day.  A l t e rna t ive ly,  a  pe r son  sen tenced  to
p r i son  se rves  an  average  p r i son  sen t ence  o f  185 .7  days  a t  a  cos t  o f  $42 . 2 3  p e r
day.

Approx ima te ly 54% of  C las s  6  f e l on ie s
r e ce ive  a  p r i son  sen t ence  compared  t o  a
j a i l  s en t ence .  Based  on  the  above  fac t s
the  add i t i ona l  cos t s  wou ld  be  as  fo l lows :  
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