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SENATE BILL NO. 64

AN ACT TO REVISE CERTAIN PROVISIONS RELATED TO ATTEMPTED HUMAN
TRAFFICKING IN THE FIRST DEGREE AND TO PROVIDE A PENALTY THEREFOR.

A p r i son / j a i l  popu la t ion  cos t  e s t ima te  s t a t emen t  i s  r equ i red  fo r  SB 64  because
the  l a s t  s en t ence  o f  t he  Ac t  t r ea t s  an  a t t empt  t o  human  t r a ff i c  a  minor  under
SDCL 22-49-2  the  same  as  a  comple t ed  o ffense  aga ins t  ano the r  pe r son ,  wh ich
would  r e su l t  i n  a  C las s  2  f e lony.  

At t empted  human  t r a ff i ck ing  i s  a l r eady a  c r ime  under  SDCL 22-4 -1 ,  bu t  due  t o
the  unava i l ab i l i t y o f  u seab le  da t a ,  t he  Legi s l a t i ve  Resea rch  Counc i l  conduc ted
the  fo l lowing  ana lys i s .

In  t he  p rev ious  t en  yea r s ,  t he re  have  been  e igh t een  charges  under  SDCL 22-49-2 ,
however,  none  o f  t hose  cha rges  r e su l t e d  i n  a  c o nv ic t i on .  Be tween  the  yea r s  o f
2012  and  2016 ,  Iowa  had  twe lve  cha rges  o f  human  t r a ff i ck ing  where  the  v i c t im
was  under  th e  age  o f  e igh teen .  None  o f  the  twe lve  cha rges  r e su l t ed  in  a
conv ic t ion .

Whi l e  t he  a t t empted  v io l a t ion  o f  SB 64  wou ld  resu l t  i n  a  f e lony- l eve l  pena l ty,
t he re  have  been  no  conv ic t i ons  fo r  t h e  u n d e r l ying  c r ime  in  Sou th  Dako ta .  The
Legi s l a t i ve  Resea rch  Counc i l  canno t  specu la t e  i f  any o f  t hose  e igh t een  cha rges
wou ld  have  resu l t ed  i n  a  c o n v i c t i o n  under  t he  l anguage  o f  SB 64 .  W hi l e  t he
changes  made  by SB 64  may inc rease  t he  number  o f  o ffender s  under  t he  s t a tu t e ,
because  t he re  has  no t  been  a  h i s to ry o f  conv ic t i ons  o r  p r i son  t i m e  se rved ,  i n
Sou th  Dako ta  o r  Iowa ,  i t  i s  t he  op in ion  o f  the  Legi s l a t ive  Resea rch  Counc i l  t ha t
a dd i t iona l  conv ic t ions  unde r  SB 64  wi l l  be  r a re ,  and  the  impac t  on  p r i s o n  a n d
ja i l  popu la t ions  negl ig ib l e  and  none ,  r e spec t ive ly.  
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