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HOUSE BILL NO. 1142ba

AN ACT TO REVISE THE PENALTY FOR VEHICULAR HOMICIDE.

A p r i so n / j a i l  popu la t ion  cos t  e s t ima te  s t a t emen t  has  been  r eques ted  on
amendment  HB1142ba  which  s t r ikes  everyth ing in  the  pr in ted  b i l l  and  s t a t e s  tha t
vehicu lar  homicide  may be  charged  in  t he  a l t e rna t ive  as  mans l augh te r  in  the  f i r s t
degree .  

Cur ren t ly,  ce r t a in  cases  o f  veh icu l a r  homic ide  a re  be ing  cha rge d  i n  t he
a l t e rna t ive  as  mans laugh te r  i n  t he  f i r s t  degree  under  SDCL 22-16-15 .  However,
t he  f i r s t  c i r cu i t  has  no t  a l l owed  some veh i cu la r  homic ides  t o  be  charged  as
mans l augh te r.  A l though  veh icu la r  homic ide  can  be  charged  in  t he  a l t e rna t ive
a l ready,  t h i s  amendment  c l a r i f i e s  t ha t  t hese  cases  may be  c h a rged  in  t he
a l t e rna t ive  as  mans l augh te r.   

In  o rde r  t o  d e t e rmine  the  e ffec t  o f  t h i s  amendmen t  on  p r i son  and  j a i l
popu la t ions ,  we  looked  a t  veh icu la r  homic ide  conv ic t ions  by c i r cu i t .  Over  the
pas t  f i ve  yea r s ,  t he re  have  been  a  t o t a l  o f  16  conv ic t ions  o f  veh icu la r  homic ide
under  SDCL 2 2 -16-41  wi th  an  ave rage  sen tence  o f  13 .08  yea r s .  Three  o f  these
conv ic t ions  were  in  t he  f i r s t  c i r cu i t .  

To  de t e rmine  which  o f  t hese  may have  been  cha rged  as  mans l augh te r,  we  looked
a t  each  o f  t hese  t h ree  cases .  Two co n v i c t i ons  s t emmed  f rom the  same  case  i n
which  one  ind iv idua l  was  conv ic t ed  o f  two  coun t s  o f  veh icu la r  homic ide .  In  t h i s
case ,  t he  i nd iv idua l  was  in i t i a l l y charged  wi th  mans l augh te r  i n  t he  f i r s t  degree
and  veh icu la r  homic ide .  However,  t he  judge  d i smis sed  the  mans laugh te r
cha rges .  The  o the r  case  d id  no t  have  mans l augh te r  cha rges  d i smissed .     

Assuming the  case  wi th  d i smis sed  mans laugh te r  charges  wou ld  have  resu l t ed  in  
mans l augh te r  conv ic t ions ,  we  es t ima t e  t h a t  t h i s  amendmen t  w i l l  r e su l t  i n  an
average  o f  two  add i t i ona l  mans l augh te r  conv ic t ions  every f i ve  yea r s .  Veh icu la r
homic ide  i s  a  C las s  3  f e lony and  those  conv ic t ed  o f  v e h i cu la r  homic ide  a re
e l ig ib l e  fo r  pa ro l e  a f t e r  s e rv ing  30% to  50% o f  t he i r  s en t ence ,  depend ing  on
cr imina l  h i s to ry.  Mans laugh te r  i n  t he  f i r s t  degree  i s  a  C las s  C  fe lony,  and  those
conv ic t ed  o f  mans l augh te r  a re  e l i g ib l e  fo r  pa ro l e  a f t e r  s e rv ing  50% to  75% of
the i r  s en tence ,  depend ing  on  c r imina l  h i s to ry.  Due  to  t he  na tu re  o f  pa ro l e ,  i t  i s
imposs ib l e  fo r  t he  LRC to  know when  pa ro l e  may be  gran t ed .  There fo re ,  we  a re



work ing  under  t he  as s u m p t i on  tha t  i nd iv idua l s  w i l l  be  r e l eased  a t  t he  f i r s t
e l i g ib i l i t y t o  e s t ab l i sh  min imum s t andards .

I f  w e  as sume a  de fendan t  i s  g iven  the  ave rage  sen t ence  o f  13 .08  ye a r s ,  a
de fendan t  conv ic t ed  o f  veh icu la r  homic ide  i s  e l i g ib l e  fo r  pa ro l e  a f t e r  3 .92
yea r s .  I f  we  a s sume  a  de fendan t  i s  g iven  the  ave rage  sen tence  o f  39 .75  yea r s ,  a
de fendan t  conv ic t ed  o f  mans laugh te r  i n  the  f i r s t  degr e e  i s  e l ig ib l e  fo r  pa ro le
a f t e r  19 .87  yea r s .  There fo re ,  t hese  de fendan t s  wou ld  se rve  an  add i t iona l  15 .95
yea r s  a t  an  ave rage  cos t  o f  $74 .27  pe r  day.  Because  t hey would  a l r eady be
se rv ing  3 .92  yea r s ,  t he  cos t s  f rom the  inc reased  sen tence  wou ld  no t  be  r ea l i z ed
un t i l  yea r  4 .  However,  t he  cos t  o f  t he  in i t i a l  3 .92  yea r s  wou ld  a l so  be  h ighe r  by
$18 .27  pe r  day.  The  a v e r a ge  d a i ly cos t  fo r  a  C las s  3  f e lony i s  $56 .00 ,  whereas
the  cos t  o f  a  C las s  C  fe lony i s  $74 .27  pe r  day.  Us ing  an  ave rage  o f  two
conv ic t ions  every f i ve  yea r s ,  t he  impac t  w i l l  l i ke ly be  as  fo l lows :

Y e a r A n n u a l
C o n v i c t i o n s

A d d i t i o n a l
C o s t s

1 1 $ 6 , 6 6 8 . 5 5  
2 $ 6 , 6 6 8 . 5 5  
3 $ 6 , 6 6 8 . 5 5  
4 $ 8 , 3 4 8 . 5 5  
5 1 $ 3 3 , 7 7 7 . 1 0  
6 1 $ 4 0 , 4 4 5 . 6 5  
7 $ 4 0 , 4 4 5 . 6 5  
8 $ 4 2 , 1 2 5 . 6 5  
9 $ 6 2 , 5 6 5 . 6 5  

1 0 1 $ 8 7 , 9 9 4 . 2 0  

 
10 -Year  To ta l  Add i t iona l  Cos t s :  $335 ,708 .10
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