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HOUSE BILL NO. 1192wa

AN ACT TO INCREASE THE PERIOD OF TIME CERTAIN PERSONS MAY CONTRACT
WITH THIS STATE AFTER TERMINATION OF SERVICE.

A p r i son / j a i l  popu la t ion  cos t  e s t ima te  s t a t emen t  has  be e n  r e ques t ed  on
amendment  HB1192wa  due  to  e s t ab l i sh ing  a  C las s  1  misdemeanor  in  sec t ion  1 .  

T h i s  a m e n d ment  r equ i re s  an  i nd iv idua l  who  se rves  a s  a  boa rd  member,  f i s ca l
agen t ,  o ff i ce r  o r  ex ecu t ive  o f  a  l oca l  s e rv i ce  agency,  school  d is t r ic t ,  coopera t ive
se rv i ce  un i t ,  educa t ion  se rv i c e  a ge ncy,  o r  nonprof i t  educa t ion  se rv i ce  agency
to  d i sc lose  any con t rac t  w i th  the  s t a t e  t ha t  t he  ind iv idua l  was  invo lved  o r  i s
present ly involved  wi th  or  d i rec t ly benef i t t ed  o r  i s  cu r ren t ly d i r ec t ly benef i t t ing
f rom.  The  amendment  a l so  r equ i res  t he  sec re t a ry o f  educa t ion ,  each  member  o f
the  Board  o f  Educa t ion ,  each  employee  o f  t he  Depar tmen t  o f  Educa t ion ,  and  any
o ther  employee  o f  s t a t e  government  to  d i sc lose  any membersh ip  o r  pa r t i c ipa t ion
in  o r  any compensa t i on  rece i ved  f rom ce r t a in  conso r t i a  o r  o rgan iza t i ons .
Di sc losu res  mus t  be  submi t t ed  quar t e r ly t o  t he  Depar tmen t  o f  Educa t ion  and
mus t  i nc lude  the  purpose  and  t e r m  o f  t he  con t rac t  o r  membersh ip .  A  v io l a t i on
of  t h i s  d i sc losu re  r equ i remen t  i s  a  C las s  1  mi sdemeanor.  

Cur ren t ly,  pu r suan t  t o  SDCL 3-23-1  and  3 -23-6 ,  e l ec t ed  o r  appo in t ed  au thor i t y,
boa rd ,  o r  commiss ion  members  and  members  o f  l oca l  s e rv i ce  agenc i es ,  s choo l
d i s t r i c t s ,  coopera t ive  se rv ice  un i t s ,  educa t ion  se rv ice  agenc ies ,  o r  nonpro f i t
educa t ion  se rv i ce  agenc i es  a re  p roh ib i t ed  f rom hav ing  an  in t e res t  i n  o r  d i r ec t l y
benef i t t i ng  f rom a  con t rac t  w i th  t he  s t a t e  wh ich  re l a t es  t o  t he  sub jec t  ma t t e r  o f
the  board  on  wh ich  they se rve .  Bo th  s t a tu t es  a l so  p roh ib i t  members  f rom hav ing
an  in t e res t  i n  o r  de r iv ing  d i rec t  bene f i t s  f rom any con t rac t  fo r  one  yea r  a f t e r  t he
end  o f  a  member ' s  t e rm .  Add i t iona l ly,  SDCL 3 -23-2  th rough  3 -23-4  and  3 -23-7
though  3 -23 -8  se t  fo r th  c i r cums tances  in  wh ich  boards  may au tho r i ze  members
t o  h a v e  a n  i n t e re s t  i n  o r  de r ive  a  bene f i t  f rom a  con t rac t  and  requ i res  t hese
au tho r i za t ions  to  be  made  pub l i c  r eco rd  and  f i l ed  wi th  the  aud i to r  genera l .  The
aud i to r  gen e ra l  ga the r s  a l l  au tho r i za t ions  and  p resen t s  t hem annua l ly t o  t he
Governmen t  Opera t ions  and  Aud i t  Commi t t ee .   Pu rsuan t  t o  SDCL 3 -23-5  and  3 -
23 -9 ,  any member  who  knowingly v io l a t es  t hese  r eq u i remen t s  i s  gu i l t y o f  a
C las s  1  mi sdemeanor.  



In  o rde r  t o  de t e rm i ne  the  e ffec t  o f  t h i s  new pena l ty on  p r i son  and  j a i l
popu la t ions ,  we  looked  to  the  s imi l a r  pena l t i e s  t ha t  ex i s t  unde r  SDCL 3-23-5
and  3 -23-9 .  Because  t he re  have  been  no  cha rges  o r  c o n v i c t i ons  under  e i t he r
s t a tu t e ,  i t  i s  t he  op in ion  o f  t he  LRC tha t  t h i s  am en d m en t  w i l l  have  l i t t l e  t o  no
impac t  on  p r i son  and  j a i l  cos t s .     
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