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HOUSE BILL NO. 1196cb

AN ACT TO LOWER THE COMPULSORY ATTENDANCE AGE FOR SCHOOL
ATTENDANCE.

A p r i son / j a i l  popu la t ion  cos t  e s t ima te  s t a t emen t  has  be e n  r e ques t ed  on
HB1196cb  due  to  the  amendment  c rea t ing  a  C las s  2  misdemeanor  fo r  any pe r son ,
o the r  than  a  s tuden t ,  who  records  a  t eache r  in  the  c l a s s room wi thou t  t h e
t eacher ' s  consen t .  

HB 1196cb  c rea te s  a  new c r ime ;  however,  t he  c r ime  c rea ted  d raws  s imi l a r i t i e s
to  SDCL 22-21-1 ( t r espas s ing  wi th  in t en t  t o  eavesd rop)  wh ich  i s  a  C las s  1
misdemeanor.  SDCL 22-21-1  invo lves  r eco rd ing  a  pe r son ,  i n  some  way,  w i thou t
the  pe r son ' s  pe rmiss ion .  However,  SDCL 22-21-1  invo lves  invad ing  a  p l ace  in
which  a  pe r son  has  an  ex pec t a t i on  o f  p r ivacy and  no t  a  p l ace  open  to  t he  pub l i c ,
such  a s  a  c l a s s room.  SDCL 22-21-1 ,  even  wi th  t he  h ighe r  C lass  1  mi sdemeanor
has  r esu l t ed  in  a  l ow number  o f  conv ic t ions ,  f i ve  over  t he  l a s t  s ix  yea r s .  

However,   HB 1196cb  i s  more  l imi t ing  than  SDCL 22-21-1  because  on ly a  pe r son
who  i s  no t  a  s tuden t  t ha t  r ecords  a  t eache r  i n  a  e l emen ta ry o r  secondary schoo l
c l a s s room can  be  cha rged  fo r  a  v io l a t i on .

Th i s  Ac t  desc r ibes  a  c r ime  tha t  i f  p r o s ecu ted  cou ld  resu l t  i n  a  j a i l  s en t ence .
However,  a  v io l a t ion  and  p rosecu t ion  i s  l i ke ly t o  be  r a re  and  when  an  o ffense  i s
p rosecu ted ,  i t  w i l l  l i ke ly no t  r e su l t  i n  a  j a i l  s en t ence .  There fo re ,  t he  impac t  on
ja i l  popu la t ions  i s  e s t ima ted  to  be  low.
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