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HOUSE BILL NO. 1196cb

AN ACT TO LOWER THE COMPULSORY ATTENDANCE AGE FOR SCHOOL
ATTENDANCE.

A prison/jail population cost estimate statement has been requested on
HB1196cb duetotheamendment creatingaClass2 misdemeanor for any person,
other than a student, who records a teacher in the classroom without the
teacher's consent.

HB 1196c¢b creates anew crime; however, the crime created draws similarities
to SDCL 22-21-1(trespassing with intent to eavesdrop) which is a Class 1
misdemeanor. SDCL 22-21-1involvesrecordingaperson,insomeway, without
the person's permission. However, SDCL 22-21-1involvesinvading aplacein
which aperson has an expectation of privacy and not aplace opentothepublic,
such asaclassroom. SDCL 22-21-1, evenwith the higher Class 1 misdemeanor
hasresulted in alow number of convictions, five over thelast six years.

However, HB 1196cbismorelimitingthan SDCL 22-21-1 becauseonly aperson
who isnot astudent that records ateacher in aelementary or secondary school
classroom can be charged for aviolation.

This Act describes a crime that if prosecuted could result in a jail sentence.
However, aviolation and prosecutionislikely to berareand when an offenseis
prosecuted, it will likely notresultinajail sentence. Therefore, theimpact on
jail populationsisestimated to be low.
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