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LEGISLATIVE ASSEMBLY 2017

HOUSE BILL NO. 1142

AN ACT TO REVISE THE PENALTY FOR VEHICULAR HOMICIDE.

A p r i son / j a i l  popu la t ion  cos t  e s t ima te  s t a t emen t  has  been  r eques ted  on  HB1142
due  to  i nc reas ing  the  pena l ty fo r  veh icu la r  homic ide  f rom a  C las s  3  f e lony to  a
Clas s  2  f e lony.  

Cur ren t ly,  veh icu la r  homic ide  i s  a  C las s  3  f e lony under  §22-16-41 .  HB1142
increases  t he  pena l ty o f  veh icu la r  homic ide  to  a  C las s  2  f e lony.  Over  t he  pas t  s ix
year s ,  t he re  were  23  convic t ions  of  veh icu l a r  homic ide  wi th  an  average  sen t ence
of  12 .64  yea r s .  The  ave rage  sen t e n c e  fo r  a l l  C las s  2  f e lon ie s  i s  8 .79  yea r s .
Al though  the  av e r a ge  s e n t ence  o f  veh icu la r  homic ide  a s  a  C las s  3  f e lony i s
a l r eady h igher  t han  the  ave rage  sen t ence  o f  a  C lass  2  f e lony,  i t  i s  t he  op in ion  o f
the  LRC tha t  i nc reas ing  the  pena l ty w i l l  i nc rease  the  l ength  o f  s en tences .  
 
In  o rde r  t o  de t e rmine  the  e ffec t  o f  t he  inc reased  pena l ty on  p r i son  popu la t ions ,
we  looked  a t  t he  ave rage  sen t ence  i n  compar i son  to  t he  max imum sen tence .  The
max imum sen tence  fo r  a  C lass  3  f e lony i s  15  yea r s .  The  av e r a ge  s e n t ence  o f
12 .64  yea r s  fo r  veh icu la r  homic ide  i s  approx ima te l y 84% of  the  max imum
sen tence .  The  max imum sen tence  fo r  a  C lass  2  f e lony i s  25  ye a r s .  Assuming
conv ic t ions  fo r  veh icu la r  homic ide  w i l l  r ece ive  the  same  pe rcen t  o f  t he
max imum sen tence ,  t he  av e rage  sen t ence  wi l l  i nc rease  8 .43  yea r s ,  f rom 12 .64
to  21 .07  yea r s .

Cur ren t ly,  t hose  conv ic t ed  o f  veh icu l a r  homic ide  a re  e l i g ib l e  fo r  pa ro l e  a f t e r
se rv ing  30% to  50% of  t he i r  s en tence ,  depend ing  on  c r imina l  h i s to ry.  Inc reas ing
the  pena l ty d o e s  n o t  change  the  pe rcen t  o f  t he  sen t ence  t ha t  mus t  be  se rved
b e fo re  an  inmate  i s  e l i g ib l e  fo r  pa ro l e .  I f  we  as sume a  de fendan t  i s  g i v e n  an
average  sen t ence  o f  12 .64  ye a r s ,  a  de fendan t  conv ic t ed  o f  veh icu l a r  homic ide
as  a  C las s  3  f e lony i s  f i r s t  e l i g ib l e  fo r  pa ro l e  a f t e r  3 .79  yea r s .  T h e  s a m e
defendan t  wou ld  be  e l ig ib l e  fo r  pa ro l e  a f t e r  s e rv ing  6 .32  yea r s  o f  t he  es t ima ted
sen tence  o f  21 .07  yea r s  fo r  veh icu la r  homic ide  a s  a  C las s  2  f e lony.  There fo re ,
i nc reas ing  the  pena l ty wou ld  inc rease  the  t ime  se rved  by 2 .53  years .  Of  note ,  due
to  the  na tu re  o f  pa ro l e ,  i t  i s  imposs ib l e  fo r  t he  LRC to  know when  pa ro l e  may be
gran ted .  There fo re ,  we  wi l l  be  work ing  under  t h e  a s s umpt ion  tha t  t hose
conv ic t ed  wi l l  be  r e l eased  a t  t he  f i r s t  e l i g ib i l i t y t o  e s t ab l i s h  min imum
standa rds .  



At  a  cos t  o f  $74 .27  pe r  day and  an  add i t iona l  2 .53  yea r s  o f  t im e  s e r v e d ,  e ach
conv ic t ion  wou ld  cos t  an  add i t iona l  $68 ,585 .  However,  t hese  cos t s  wou ld  no t
be  rea l i zed  un t i l  yea r  4 ,  beca u s e  i nmates  a re  a l r eady in  p r i son  fo r  3 .79  yea r s .
Af t e r  t h i s  p e r i o d  o f  t ime ,  and  us ing  an  ave rage  o f  4  conv ic t ions  pe r  yea r,  t he
impac t  w i l l  l i ke ly be  as  fo l lows :

Ye a r
Annua l

Conv ic t ions Add i t iona l  Cos t s

1 4 $0 .00

2 4 $0 .00

3 4 $0 .00

4 4 $22 ,875 .16

5 4 $131 ,309 .36

6 4 $239 ,743 .56

7 4 $274 ,501 .92

8 4 $274 ,501 .92

9 4 $274 ,501 .92

10 4 $274 ,501 .92

10-Year  To ta l  Add i t iona l  Cos t s :  $1 ,491 ,935 .76
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