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HOUSE BILL NO. 1155

AN ACT TO REVISE THE PENALTY FOR AGGRAVATED ASSAULT WITH THE INTENT
TO DISHIGURE THE VICTIM.

A prison/jail population cost estimate statement hasbeenrequestedon HB1155
duetothecreationof aClass2felony for an assault withintentto disfigurethe
victim.

HB1155 requires that certain instances of aggravated assault are elevated to a
Class 2 felony if the defendant acted to intentionally cause permanent
disfigurement of thevictim. To determine how many convictions South Dakota
can expect under the separate crime created by HB 1155 we looked to Utah,
which also treatsassault withintentto disfigureasadistinct crime. Comparing
the convictions and population of Utah to the population of South Dakota, we
expect one conviction every four years.

In order to determine the sentence for thisnew crime, we looked to the average
sentence of aggravated assault and all Class 2 felonies. The average sentence
under the current aggravated assault statute, SDCL 22-18-1.1,is1,574 days or
4.31 years. The average sentence of all Class 2 feloniesis 3,210 days or 8.79
years. Comparing the two sentences, it is expected that a conviction under HB
1155 would result in a sentence with an additional 1,636 days or 4.48 years
compared to the current Class 3 felony aggravated assault sentence.

Currently, thoseconvicted of aggravated assault asaClass3felony areeligible
for parole after serving 50% to 70% of their sentence, depending on criminal
history. Those convicted of violent Class2 feloniesareeligiblefor parole after
serving50%to 75% of their sentence. Increasing thepenalty of thiscrimewould
not change the percent of the sentence that must be served for first-time
offenders. If we assume a defendant is given an average sentence, a defendant
convicted of aggravated assault is first eligible for parole after serving 2.15
years, while the same defendant would beeligiblefor parole after 4.39 yearsif
convicted under HB1155, serving 2.24 moreyearsin prison. Of note, dueto the
nature of parole, it is impossible for the LRC to know when parole may be
granted. Therefore, we are working under the assumption that defendants will
bereleased at the first available eligibility to establish minimum standards.



Atacost of $74.27 per day and an additional 2.24 years served, each conviction
would cost an additional $60,723. Because a person would already be serving
2.15years, these costswould not berealized until year 3, assuming there was a
convictioninthefirstyear. After thisperiod of timeand using an average of one
conviction every four years, theimpact will likely be asfollows:

Annual Additional
Year |Convictions Cost
1 $0.00
$0.00
$23,042.27
$27,108.55
1 $10,572.33
$0.00
$23,042.27
$27,108.55
1 $10,572.33
$0.00
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10-Year Total Additional Costs: $121,446.30
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