
PRISON/JAIL POPULATION COST ESTIMATE STATEMENT
NINETY-SECOND SESSION

LEGISLATIVE ASSEMBLY 2017

HOUSE BILL NO. 1155

AN ACT TO REVISE THE PENALTY FOR AGGRAVATED ASSAULT WITH THE INTENT
TO DISFIGURE THE VICTIM.

A p r i son / j a i l  popu la t ion  cos t  e s t ima te  s t a t emen t  has  been  reques t ed  on  HB1155
due  to  t he  c rea t ion  o f  a  C las s  2  f e lony fo r  an  as sau l t  w i th  in t en t  t o  d i s f igu re  the
v ic t im .

HB1155  requ i re s  tha t  ce r t a in  in s t ances  o f  aggrava ted  a s sau l t  a re  e l eva ted  to  a
C las s  2  f e lony i f  t he  de fendan t  ac t ed  to  i n t en t iona l ly cause  pe rmanen t
d i s f igu remen t  o f  t he  v i c t im .  To  de t e rmine  how many conv ic t ions  Sou th  Dako ta
can  ex pec t  under  the  sepa ra te  c r im e  c r e a t ed  by HB 1155  we  looked  to  Utah ,
wh ich  a l so  t r ea t s  a s sau l t  w i th  i n t en t  t o  d i s f igu re  as  a  d i s t i nc t  c r ime .  Compar ing
the  conv ic t ions  and  popu la t ion  o f  U tah  to  the  p o pu la t ion  o f  Sou th  Dako ta ,  we
ex pec t  one  conv ic t ion  eve ry four  yea r s .  

In  o rde r  t o  de t e rmine  the  sen tence  fo r  t h i s  new c r ime ,  we  looked  to  the  average
sen tenc e  o f  a ggrava t ed  a s sau l t  and  a l l  C las s  2  f e lon i es .  The  ave rage  sen t ence
under  the  cu r ren t  aggrava ted  a s sau l t  s t a tu t e ,  SDCL 22-18-1 .1 ,  i s  1 ,574  days  o r
4 .31  yea r s .  The  ave rage  sen tenc e  o f  a l l  C las s  2  f e lon ie s  i s  3 ,210  days  o r  8 .79
yea r s .  Compar ing  the  two  sen t ences ,  i t  i s  ex pec t ed  tha t  a  conv ic t i on  under  HB
1155  wou ld  resu l t  i n  a  s en tence  wi th  an  add i t i ona l  1 ,636  days  o r  4 .48  yea r s
compared  to  t he  cu r ren t  C lass  3  f e lony aggrava t ed  a s sau l t  s en t ence .

Cur ren t ly,  t hose  conv ic t ed  o f  aggrava t ed  a s sau l t  a s  a  C lass  3  f e lony a re  e l i g ib l e
fo r  pa ro l e  a f t e r  s e rv i n g  50% to  70% o f  t he i r  s en t ence ,  depend ing  on  c r imina l
h i s to ry.  Those  conv ic t ed  o f  v io l en t  C las s  2  f e lon ies  a re  e l ig ib le  fo r  pa ro le  a f t e r
se rv ing  50% to  75% of  t he i r  s en tence .  Inc reas ing  the  pena l ty o f  t h i s  c r ime  wou ld
n o t  c hange  the  pe rcen t  o f  t he  sen t ence  t ha t  mus t  be  se rved  fo r  f i r s t - t i m e
offender s .  I f  we  as sume  a  de fendan t  i s  g iven  an  ave rage  sen t ence ,  a  de fendan t
conv ic t ed  o f  aggrava t ed  as sau l t  i s  f i r s t  e l i g ib l e  fo r  pa ro l e  a f t e r  s e rv ing  2 .15
years ,  wh i l e  t he  same  defendan t  wou ld  be  e l ig ib l e  fo r  pa ro l e  a f t e r  4 .39  yea r s  i f
conv ic t ed  under  HB1155 ,  se rv ing  2 .24  more  yea r s  i n  p r i son .  Of  no te ,  due  to  the
na t u re  o f  p a ro l e ,  i t  i s  imposs ib l e  fo r  t he  LRC to  know when  pa ro l e  may be
gran t ed .  There fo re ,  we  a re  work ing  under  t he  a s sumpt ion  tha t  de fendan t s  wi l l
be  r e l eased  a t  t he  f i r s t  ava i l ab l e  e l i g ib i l i t y  t o  e s t ab l i sh  min imum s t andards .     



 

A t  a  cos t  o f  $74 .27  pe r  day and  an  add i t iona l  2 .24  yea r s  se rved ,  each  conv ic t ion
would  cos t  an  add i t iona l  $60 ,723 .  Because  a  pe r son  wou ld  a l r eady be  se rv in g
2 .15  yea r s ,  t hese  cos t s  wou ld  no t  be  r ea l i z ed  un t i l  yea r  3 ,  a s suming the re  was  a
conv ic t ion  in  t he  f i r s t  yea r.  Af t e r  t h i s  pe r iod  o f  t ime  and  us ing  an  average  o f  one
conv ic t ion  every fou r  yea r s ,  t he  impac t  w i l l  l i ke ly be  as  fo l lows :

Y e a r
A n n u a l

C o n v i c t i o n s
A d d i t i o n a l

C o s t
1 1 $ 0 . 0 0  
2 $ 0 . 0 0  
3 $ 2 3 , 0 4 2 . 2 7  
4 $ 2 7 , 1 0 8 . 5 5  
5 1 $ 1 0 , 5 7 2 . 3 3  
6 $ 0 . 0 0  
7 $ 2 3 , 0 4 2 . 2 7  
8 $ 2 7 , 1 0 8 . 5 5  
9 1 $ 1 0 , 5 7 2 . 3 3  

1 0 $ 0 . 0 0  

10-Year  To ta l  Add i t iona l  Cos t s :  $121 ,446 .30
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