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HOUSE BILL NO. 1101

AN ACT TO INCREASE THE PENALTY FOR PERFORMING AN ABORTION OF AN
UNBORN CHILD CAPABLE OF FEELING PAIN.

A p r i son / j a i l  popu la t ion  cos t  e s t ima te  s t a t emen t  has  been  reques t ed  on  HB1101
due  to  i nc reas ing  the  pena l ty o f  SDCL 34-23A-69  f rom a  C las s  1  mi sdemeanor
to  a  C las s  6  f e lony.

SDCL 34-23A-69  was  enac ted  by the  2016  Legi s l a t u r e ,  and  has  r e su l t ed  in  no
cha rges  o r  conv ic t ions  s ince  i t s  enac tmen t .  There  a re  two o ther  abor t ion - re l a t ed  
fe lon ies  i n  t he  code ,  one  fo r  knowingly and  in t en t iona l ly abor t ing  a  f e tus  based
on  gender  p re fe rences  (SDCL 34-23A-64)  and  one  fo r  pe r fo rming  a  pa r t i a l  b i r t h
abor t ion  (SDCL 34-23A-27) .  The re  have  been  no  cha rges  o r  conv ic t i ons  under
e i t he r  s t a tu t e .  

Th i s  Ac t  desc r ibes  a  c r ime  th a t  i f  p rosecu ted  cou ld  resu l t  i n  a  p r i son  o r  j a i l
s en t ence .  However,  based  on  the  l ow occur rence  o f  abor t i on  v io l a t i ons  i n  Sou th
Dako ta ,  a  v i o l a t i o n  and  p rosecu t ion  i s  l i ke ly t o  be  r a re .  There fo re  i t  i s  t he
o p i n i on  o f  t he  Legi s l a t i ve  Resea rch  Counc i l  t ha t  t he  impac t  o f  HB 1101  on
pr i son  o r  j a i l  popu la t ions  i s  e s t ima ted  to  be  negl ig ib l e .
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