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HOUSE BILL NO. 1096

AN ACT TO PROVIDE FOR A CRIMINAL PENALTY FOR ANY PERSON WHO
PREVENTS THE ENFORCEMENT OF A SECURED CREDITOR'S SECURITY INTEREST

UPON REPOSSESSION OF A MOTOR VEHICLE.

A p r i son / j a i l  popu la t ion  cos t  e s t ima te  s t a t emen t  has  been  reques t ed  on  HB1096
due  to  c rea t ing  a  C las s  1  mi sdemeanor  fo r  i n t en t iona l ly p reven t ing  en fo rcemen t
o f  a  secured  c red i to r ' s  s ecur i t y i n t e res t  upon  repossess ion  o f  a  moto r  veh ic l e .

Because  t h i s  i s  a  new  c r i me ,  we  looked  to  o the r  s t a t e s  t o  de t e rmine  the  e ffec t
th i s  c r ime  wou ld  have  on  j a i l  popu la t ions .  Ar i zona  has  a  s t a t u t e  s ubs t an t i a l l y
s imi l a r  t o  H B 1 0 9 6 .  A  sample  o f  50% of  Ar i zona  cour t  sys t ems  revea l ed  29
charges  ove r  t he  l a s t  e igh t  yea r s .  Of  t hose  29  cha rges  on ly t h ree  r e su l t ed  i n  a
conv ic t ion .  

We ca l cu l a t ed  t he  r a t i o  o f  c o n v i c t i ons  t o  t he  popu la t i on  l i v ing  in  t he  sampled
cour t  sys t ems ,  and  then  app l i ed  tha t  r a t i o  t o  t he  popu la t ion  o f  Sou th  Dako ta .
Based  on  the  r a t i o  o f  conv ic t ions  to  popu la t ion  in  Ar i zona ,  we  e s t ima te  t ha t
the re  wou ld  be  4  conv ic t ions  in  Sou th  Dako ta  ove r  the  nex t  t en  yea r s .

Based  on  sen tenc ing  da ta  f rom the  Un i f i ed  J ud ic i a l  Sys t em,  38% of  a l l  C las s  1
misdemeanors  r esu l t  i n  a  j a i l  s en t ence ,  w i th  an  average  j a i l  t ime  o f  11  days .
There fo re ,  we  as sume tha t  one  o f  t he  four  conv ic t i ons  ove r  t he  nex t  t en  yea r s
wi l l  r e su l t  i n  a  j a i l  s en tence .  Wi th  a  cos t  o f  $105 .40  pe r  day,  t he  to t a l  e s t ima ted
impac t  t o  j a i l  cos t s  i s  $1 ,159  over  a  10 -year  pe r iod ,  w i th  l i ke ly no  cos t s  i n  t he
f i r s t  yea r.  There  i s  no  impac t  t o  p r i son  cos t s .   
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