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HOUSE BILL NO. 1099

AN ACT TO REQUIRE A SENTENCE OF LIFE IMPRISONMENT FOR CERTAIN
PERSONS WITH SEVERE MENTAL ILLNESS AND TO PROVIDE FOR A
DETERMINATION OF SEVERE MENTAL ILLNESS IN THOSE CASES.

A p r i son / j a i l  popu la t ion  cos t  e s t ima te  s t a t emen t  has  been  reques t ed  on  HB1099
due  to  changing  sen tenc ing  gu ide l ines  fo r  i nd iv idua l s  w i th  a  s evere  men ta l
i l l nes s  w i th  a  s ign i f i can t ly im p a i r ed  capac i ty a t  t he  t ime  the  o ffense  was
commi t t ed .  Under  HB 1099  a  pe r son  wi th  a  s ever  men ta l  i l l nes s  can n o t  be
sen tenced  to  dea th .

Cur ren t  Un i t ed  St a t es  Supreme  Cour t  op in ions  p roh ib i t  s en t enc i n g  in sane
pe r sons (Ford  v.  Wai n w r i g h t ,  477  U .S .  399 ,  410  (1986) )  and  pe r sons  wi th
in t e l l ec tua l  d i s ab i l i t i e s  (Atk ins  v.  Vi rg in ia ,  536  U .S .  304 ,  321  (2002) )  t o  dea th .  

The  pena l ty i n  t h i s  Ac t  i s  p reex i s t i ng  and  the  pa ramete r s  con fo rm Sou th  Dako ta
Law to  ex i s t i ng  Un i t ed  St a t es  Supreme  Cour t  op in ions .  Fo r  t ha t  r eason  the re  i s
no  impac t  on  p r i son  o r  j a i l  popu la t ions .
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