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SENATE BILL NO. 28

AN ACT TO REVISE THE EXCEPTIONS TO PRESUMPTIVE PROBATION.

A pr i son/ ja i l  popula t i on  cos t  e s t ima te  s t a t emen t  has  been  reques ted  on  SB28 due  
to  t he  changes  to  p resumpt ive  p roba t ion .  

The  Pub l i c  Sa fe ty Improvement  Ac t ,  enac t ed  in  t he  2013  Sess io n ,  i nc luded  a
number  o f  c r imina l  j u s t i ce  changes  and  re fo rms .  In  an  e ffo r t  t o  r ese rve  p r i son
space  fo r  the  mos t  v io l e n t  c r imina l s ,  one  o f  the  r e fo rms  in  the  Pub l i c  Sa fe ty
Improvemen t  Ac t  was  c rea t ion  o f  p re sumpt ive  p roba t ion  fo r  C las s  5  and  C las s
6  f e lon ies .  Cer t a in  o ffenses  were  ex c luded  f rom p resumpt ive  p roba t ion ,  wh ich
were  p r imar i ly s ex  o ffenses .

SB28  adds  t h ree  c r imes  t o  t he  ex cep t ions  o f  p resumpt ive  p roba t ion  inc lud ing:
§22-2 4 - 1 5 ,  t he  possess ion  o f  a  f i r ea rm by one  wi th  a  p r io r  v io l en t  c r ime
co nv ic t ion  o r  ce r t a in  d rug- re l a t ed  conv ic t ion ,  §22-18-29 ,  a s sau l t  by an  adu l t
p r i sone r  conf ined  in  a  coun ty o r  mun ic i pa l  j a i l ,  and  §22-23-2 (2 )  p romot ing  the
p ros t i t u t ion  o f  a  minor.

In  o rde r  t o  de t e rmine  the  e ffec t  o f  SB28  on  p r i son  and  j a i l  popu la t ions ,  we
looked  a t  how many conv ic t i ons  under  t hese  t h ree  s t a tu t e s  r ece ived  p roba t ion
befo re  and  a f t e r  p resumpt ive  p r o b a t i o n  was  e s t ab l i shed .  The  pe rcen t  o f
conv ic t ions  t ha t  r e su l t ed  in  p roba t ion  was  lo w e r  a f t e r  p resumpt ive  p roba t ion
was  es t ab l i shed .  Due  to  the  f ac t  t ha t  e s t ab l i sh ing  p resumpt ive  p roba t ion  d id  no t
inc rease  t he  r a t e  t ha t  p r o b a t i o n  w a s  g iven  under  t hese  t h ree  s t a tu t e s ,  i t  i s  t he
op in ion  o f  the  Legi s l a t ive  Resea rch  Counc i l  t ha t  r emov ing  p resumpt ive
p roba t ion  wi l l  no t  r e su l t  i n  s ign i f i can t  changes  to  p r i son  o r  j a i l  popu la t ions .  
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