State of South Dakota

NINETY-SECOND SESSION
LEGISLATIVE ASSEMBLY, 2017

10

11

12

13

14

15

400Y 0066

SENATEBILL NO. 12

Introduced by: The Committee on Agriculture and Natural Resources at the request of the

Department of Agriculture

FORANACTENTITLED, AnActtorevisecertain provisionsadministered by the Department

of Agriculture related to nursery stock, conservation, forestry, and farm mediation.

BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 38-24B-1 be amended to read:

38-24B-1. Terms, as used in this chapter, mean:

(1)

)

©)

"Annua plants,” ornamental or vegetable plants which are commonly grown in

movable containers and transplanted to out of doorslocations and which do not live

for more than one growing season;

"Dedler," any person who is not aresident nurseryman:

(@  Who buys nursery stock for the purpose of reselling or reshipping;

(b)  Who makeslandscape plansusing nursery stock and negotiatesinthe purchase
of nursery stock for clients; or

(c)  Who contracts to furnish and plant nursery stock;

"Decorative plants,” indoor plants which are commonly grown and sold in movable

containers, and which are not adapted for cultivation out of doorsbecause of climatic
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-2- SB 12
conditions and natural peculiarities of habit or growth and because of the purpose of
their cultivation;

"Department,” the State Department of Agriculture;

"Nursery,” any grounds or premises on which nursery stock is being grown,
fumigated, packed, displayed, or stored, if such stock is or will either be sold or
offered for sale or distribution;

"Nurseryman,” any person who owns, leases, manages, or isin charge of anursery;
"Nursery stock," trees, shrubs, or other plants having a persistent woody stem; all
herbaceous perennials; and parts of either of those which are capabl e of propagation,
except for seeds, true bulbs, rhizomes, corms, and tubers while in a dormant
condition;

"Pest," any animal, plant, insect, infectious transmissible or contagious disease, or
other organism which is or may be dangerous or detrimental to the plant industry of
the state;

"Regulated pest," any pest which the secretary determinesis sufficiently detrimental
to the plant industry of the state to warrant control or eradication measures,
"Related plant products,” seed, true bulbs, rhizomes, corms, roots, and tubers of
nursery stock while in a dormant condition and nonviable plant to include forced
blooming plants and Christmas trees;

"Resident nurseryman,” any nurseryman in this state who grows all or a portion of

the nursery stock that the nurseryman sells or distributes;

—3)—"Secretary," the state secretary of agriculture;

4 (13) "Sod," grassy surface soil held together by matted roots of grass edtttvors
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-3- SB 12
cultivars, mixtures, or blends of grass edtttvers cultivars and used in
residential and commercial landscape;

16)(14) "Viable" capable of germination or living and developing under normal
growing conditions into a plant which would be typical in height, spread,
caliper, dimension, condition, quality, and age for a plant of that species.

Section 2. That § 38-24B-7 be amended to read:

38-24B-7. The department tay shall issue a license to any nurseryman, operating as a

resident nurseryman or deal er, who completes the application provided by the department and

pays the license fee. The annual fee for the licenseis as follows:

(1) Resident nurseryman: two hundred dollars. However, the fee for a resident
nurseryman with less than five thousand dollars in gross sales on nursery stock is
forty-two dollars and fifty cents;

(2) Nursery stock dealer with less than five thousand dollars annual gross sales of
nursery stock: seventy dollars;

(3  Nursery stock dealer with more than five thousand but less than twenty thousand
dollars annual gross sales of nursery stock: one hundred fifteen dollars; or

(4)  Nursery stock dealer with more than twenty thousand dollars annual gross sales of
nursery stock: two hundred dollars.

Section 3. That § 38-24B-7.1 be amended to read:

38-24B-7.1. The department may shall issue a certificate of inspection to any nurseryman

or dealer whose nursery stock has been officially inspected and found to beviable and freefrom
pests. The inspection fee shall be two hundred and fifteen dollars per inspection.

Section 4. That § 38-24B-9 be amended to read:
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38-24B-9. Any nurseryman whose location is outside the state may obtain a eertiftcate-of

taspeetion license to sell nursery stock within the state by filing a certified copy of the official

inspection certificate and paying a two hundred fifty dollar fee to the secretary of agriculture.

The secretary may waive the payment of the feeif the applicant's state does not require afee by

South Dakota applicants for alike certificate in that state.

Section 5. That § 38-24B-14 be amended to read:

38-24B-14. A license issued pursuant to the provisions of this chapter is in effect for a

period not to exceed oneyear and expireson December thirty-first of the year feHowtngthedate

ofssue issued.

Section 6. That § 38-7-2 be amended to read:

38-7-2. Wherevertsed-orreferredto Terms used in this chapter or chapter 38-8,tdrtessa

)
©)

(4)

©)

"Agency of this state,”" thetueles the government of this state and any subdivision,
agency, or instrumentality, corporate or otherwise, of the government of this state;

"Commission," means the State Conservation Commission established by § 38-7-3;
"District” or "conservation district,” means agovernmental subdivision of thisstate,
and apublic body, corporate and politic, organized in accordance with the provisions
of chapter 38-8, for the purpose, with the powers, and subject to the restrictions

theretn set forth in chapter 38-8;

"Division," means the Division of Resource Conservation and Forestry created by
§38-7-2.1;

"Due notice," means a notice published at least twice, with an interval of at least
seven daysbetween the publication dates, in alegal newspaper withinsad thedistrict

or by posting copies therest of the notice in three of the most public places within
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satd the district for a period of at least ten days immediately preceding the date
specified in satd the notice. At any hearing held pursuant to sueh the notice, at the
time and place designated in sdeh the notice, the adjournment may be made from
time to time without the necessity of renewing sdeh the notice for saeh adjourned
dates;

"Government” or "governmental,” thetdedes the government of this state, the
government of the United States, and any subdivision, agency, or instrumentality,
corporate or otherwise, of either of them;

"Land occupier” or "occupier of land," thetades any person, firm, or corporation who
shaH-hetd holdstitle to, or shaH-be is in possession of any agricultural, grazing, or
forest lands lying within a district organized under the provisions of chapter 38-8,
whether as owner, lessee, renter, tenant, or otherwise;

Atandewner "Landowner” or "owners of land," shaH-aehide any South Dakota
resident person, firm, or corporation, public or private, who has legal title to ten or
more acres of land, lying within adistrict organized, or to be organized as shown by
therecordsin the offices of the register of deeds and the clerk of courts of the county
in which saeh the land is situated:-aneHf-sueh. |f theland is sold under acontract for
deed, whichisof record in the office of the register of deeds of sueh the county, both
thelandowner and histheindividual purchaser of sdeh theland, asnamed in sdeh the
contract for deed, shalbe are treated as landowners;,

"Nominating petition,” means a petition filed under the provisions of chapter 38-8
to nominate candidates for the office of supervisor of a conservation district;
"Petition," meansapetition filed under the provisions of chapter 38-8 for the creation

of aconservation district;
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(11) "Supervisor," means one of the members of the governing body of adistrict, elected
or appointed in accordance with the provisions of chapter 38-8;

(12) "United States' or "agencies of the United States," thetuees the United States of

America, the Sett Natura Resources Conservation Service of the United States

Department of Agriculture, and any other agency or instrumentality, corporate or
otherwise, of the United States of America.

Section 7. That § 54-13-6 be amended to read:

54-13-6. The Department of Agriculture, inthe administration of this chapter, may contract
with one or more established agencies of state government, nonprofit corporations, or
individualsto provide mediation services for borrowers and creditors and to provide financial
preparation assistance for borrowers involved in mediation. Any contract executed under this
section is exempt from chapters 5-18A and 5-18D. The contract may include sueh terms and

conditions as the beard Department of Agriculture deems appropriate.




