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AN ACT TO REVISE PROVISIONS RELATED TO CHILD PORNOGRAPHY AND TO
REVISE THE PENALTY THEREFOR.

A p r i son  o r  j a i l  impac t  has  been  r eques t ed  fo r  Sena te  Bi l l  169  due  to  a n  inc reased
pena l ty  fo r  any  pe r son  who  se l l s  ch i ld  po rnography,  a n d  adds  “o r  o the r  e l ec t ron ic
means”  to  t he  manne r s  o f  pub l i sh ing  o r  t r ansmi t t i ng  t he  pe r sona l ly  i de n t i f i ab l e
in fo rma t ion  o f  mino r s  fo r  pu rposes  o f  so l i c i t i ng  a  minor  fo r  s exua l  ac t s .  

Cur ren t ly,  i t  i s  a  C l a s s  6  f e lony to  s e l l  ch i ld  po rnography.  The  b i l l  wou ld  inc rease  t he
pena l ty  t o  a  C la s s  4  f e l o n y.  T h e r e  w ere  no  a r r e s t s  and  no  convic t ions  fo r  s a l e  o f
po rnography f rom J anua ry  1 ,  2010  to  December  31 ,  2015 .  T h e r e f o r e ,  even  wi th  the
inc rease  i n  pena l ty,  i t  i s  t he  op in ion  o f  t he  LRC tha t  t he  change  in  t h e  l a w  wi l l  no t
c r ea t e  any  add i t i ona l  p r i son  o r  j a i l  cos t s .

The  b i l l  a l so  amends  §  22 -24A-5 ,  wh ich ,  among o the r  t h ings ,  p roh ib i t s  so l i c i t a t i on  o f
a  minor.  Th i s  b i l l  wou ld  add  “by any o the r  e l ec t ron ic”  means  t o  t he  pa r t  o f  t he  s t a tu t e
tha t  p roh ib i t s  t h e  t r a nsmis s ion  o f  t he  pe r sona l ly  i den t i f i ab l e  i n fo rma t ion  o f  a  mino r
fo r  pu rposes  o f  so l i c i t a t i o n  o f  a  minor.  T he re  were  188  a r r e s t s  and  39  convic t ions
unde r  t h i s  s t a tu t e  be tween  J anua ry  1 ,  2010  and  Decemb e r  3 1 ,  2 0 1 5 ,  making  fo r  an
approx ima te  convic t ion  ra te  of  20%.  Because  th i s  s ta tu te  a l so  p roh ib i t s  t he  so l i c i t a t i on
o f  a  minor  fo r  s exua l  ac t s ,  i n  add i t i on  to  t he  t r ansmis s ion  o f  t he  minor ’ s  pe r sona l
in fo rma t ion ,  i t  i s  imposs ib l e  fo r  t he  LRC to  d i s t i ngu i sh  how many de fendan t s  a r e
ac tua l ly  a r r e s t ed  and  convic t ed  fo r  t he  t r a nsmis s ion  o f  t he  minor ’ s  i n fo rma t ion ,  and
no t  so l e ly  o r  add i t i ona l ly  fo r  so l i c i t i ng  a  mino r.  I t  i s  t he  be l i e f  o f  t he  LRC tha t  t he
change  to  t he  s t a tu t e  i s  fo r  pu rposes  o f  c l a r i f i ca t i on ,  t o  add  e l ec t ron ic  devi ces  such  a s
ce l l  phones ,  ce l l  phone  app l i ca t ions ,  and  o the r  newer  t echno logy to  t he  l aw,  t o  upda te
and  ensu re  aga ins t  mi s in t e rp re t a t i on .  Due  to  t h i s  mino r  change ,  and  the  r e l a t i ve ly  l ow
number  o f  conv i c t i ons  each  yea r,  i t  i s  no t  l i ke ly  t he  change  wi l l  b r ing  a  s ign i f i can t
p r i son  impac t .

T he re fo re ,  t he  p r i son  o r  j a i l  impac t  o f  Sena t e  Bi l l  169  i s  negl ig ib l e .  
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