
PRISON/JAIL POPULATION COST ESTIMATE STATEMENT
NINETY-FIRST SESSION

LEGISLATIVE ASSEMBLY 2016

AMENDMENT NO. 44ya

AN ACT TO CLASSIFY VEHICULAR HOMICIDE AS A CRIME OF VIOLENCE.

A p r i son  o r  j a i l  impac t  s t a t emen t  has  b een  reques t ed  fo r  SB 44  due  to  t he
prov i s ions  t ha t  c rea t e  t he  c r ime  o f  aggrava t ed  veh icu l a r  homic ide ,  wi th  t he
pena l ty o f  a  C las s  2  f e lony.

The  new p rov i s ions  o f  t he  b i l l  r eq u i re  t ha t  ce r t a in  i n s t ances  o f  veh icu la r
homic ide  a re  e l eva t ed  to  aggrava t ed  veh icu la r  homic ide  i f  t he  de fendan t ,  wh i l e
under  the  in f luence  o f  a l coho l ,  d rugs ,  o r  subs tances ,  ope ra t e s  a  moto r  veh ic l e
in  a  r eck l es s  manner  and  causes  t he  dea th  o f  ano the r  pe r son ,  o r  ope ra t e s  a  moto r
veh ic l e  i n  a  negl igen t  manner  and  

1)  Has  two  o r  more  conv ic t ions  o f  a  v io l a t ion  under  §  32 -23-1  (DUI)         
                 w i th in  10  yea r s  p r io r  t o  t he  da t e  o f  v io l a t ion  (ex c lud ing  t ime  o f              
                  i nca rce ra t i on  fo r  t hose  v io l a t i ons ) ;  

2 )  Has  a t  any t ime  been  conv ic t ed  o f  a  v io l a t ion  o f  §  22 -16-41  o r  §  22 -18-  
                 36  (veh icu l a r  homic ide  o r  veh icu l a r  ba t t e ry) ;  o r  

3 )  Has  a  BAC of  . 17  o r  above  a t  t he  t ime  o f  v io l a t ion ,  and  causes  the  dea th  
                 o f  ano the r  pe r son .

There  were  25  conv ic t ions  fo r  veh icu la r  homic ide  f rom J anuary 1 ,  2 0 1 0  to
December  31 ,  2015 ,  ave raging  abou t  4  pe r  yea r.  The  changes  to  the  l aw wi l l  no t
l i ke ly c rea t e  any new offender s ,  bu t  r a the r,  e l eva t e  t he  cha rges  and  pun i shment
o f  t hose  a l r eady commi t t i ng  veh icu la r  homic ide .  To  de t e rmine  the  app rox imate
number  o f  cu r ren t  veh icu la r  homic ide  conv ic t ions  tha t  wou ld  l i ke ly qua l i fy fo r
aggrava t ed  veh icu l a r  h o mic ide ,  t he  LRC ex amined  the  ave rage  number  o f
veh icu l a r  homic ide  conv ic t i ons  ove r  t he  l a s t  s i x  yea r s  and  re sea rched  the  f ac t s
o f  t he  cases  t o  de t e rmine  how many wou ld  have  qu a l i f i ed  under  t he  new
prov i s ions .  

Of  t h o s e  2 5  c onv ic t ions ,  t he  LRC de te rmined  tha t  a round  10  o f  the  cases ,  o r
42%,  ind ica ted  a  de fendan t  wi th  p rev ious  v io l a t i ons  of  §  32-23-1 ,  or  a  defendan t
wi th  a  b lood  a l coho l  con ten t  above  .17%.  Th i s  equa l s  approx ima te ly 2  cases  o f
aggrava t ed  veh icu l a r  homic ide  each  yea r.  These  de fendan t s  wou ld  have  l i ke ly
se rved  t ime  in  p r i son  fo r  veh icu la r  homic ide  regard l es s  o f  t he  new p rov i s ions .
However,  t he  new p rov i s ions  wi l l  c rea t e  a  l onger  p r i son  sen t ence ,  and  longer
t ime  se rved  be fo re  pa ro l e  e l i g ib i l i t y,  t hus  c rea t ing  a  p r i son  impac t .



Under  t he  cu r ren t  l aw,  veh icu l a r  homic ide  i s  a  C lass  3  f e lony,  and  the  ave rage
sen tence  g iven  11 .22  yea r s  in  p r i son .  Aggrava ted  veh icu la r  homic ide  i s  a  C las s
2  f e lony,  wi th  an  ave rage  sen t ence  o f  12 . 89  yea r s  i n  p r i son .  There fo re ,
de fendan t s  conv ic t ed  under  the  new p rov i s ions  wou ld  l i ke ly see  sen tences  o f
1 .67  more  yea r s  in  p r i son  than  under  the  cu r ren t  s t a tu t e .

Fur the rmore ,  t he  b i l l  adds  aggrava t ed  veh icu la r  homic ide  to  t he  l i s t  o f  v io l en t
c r imes  fo r  pu rposes  o f  pa ro l e  e l i g ib i l i t y.  Cur ren t ly,  de fendan t s  conv ic t ed  o f
veh icu la r  homic ide  become e l ig ib l e  fo r  pa ro l e  a f t e r  s e rv ing  30% to  50% o f  t he i r
sen t ence ,  depend ing  on  the i r  c r i m i na l  h i s to ry.  Under  t he  new s t a tu t e ,  t hose
conv ic t ed  o f  aggrava t ed  veh icu l a r  homic ide  wou ld  have  to  se rve  a t  l eas t  50% to
70% o f  t he i r  s en tence ,  depend ing  on  the i r  c r imina l  h i s to ry.  If  we  as sume a
de fendan t  i s  g iven  an  ave rage  sen t ence ,  a  de fen d an t  conv ic t ed  o f  veh icu l a r
homic ide  i s  f i r s t  e l ig ib l e  fo r  pa ro le  a f t e r  3 .36  yea r s ,  wh i l e  the  same  de fendan t
would  be  e l igib le  for  paro le  af t e r  6 .44  yea r s  i f  conv ic t ed  o f  aggrava ted  veh icu lar
homic ide ,  s e rv ing  a  min imum of  3 .08  more  yea r s  in  p r i son .  Of  no te ,  due  to  the
na tu re  o f  pa ro l e ,  i t  i s  imposs ib l e  fo r  t he  LR C  t o  k n o w when  pa ro l e  may be
gran ted ,  t he re fo re  we  wi l l  be  work ing  under  t he  as sumpt ion  tha t  defendan t s  w i l l
be  r e l eased  a t  t he i r  f i r s t  ava i l ab l e  e l i g ib i l i t y t o  e s t ab l i sh  min imum s t andards .  

Because  t h e s e  d e f endan t s  wou ld  l i ke ly a l r eady be  i n  p r i son  fo r  a t  l eas t  3 .36
years ,  t he  cos t  i nc rease  fo r  t he  b i l l  wou ld  no t  man i fes t  un t i l  a f t e r  t h a t  t ime .
Af te r  t ha t  pe r iod  o f  t ime ,  t he re  wi l l  l i ke ly be  an  inc rease  because  approx ima te ly
two  de fendan t s  conv ic t ed  o f  aggrava t ed  veh icu l a r  h omic ide  each  yea r  wi l l
r emain  in  p r i son  fo r  l onger  t han  i f  t hey were  conv ic t ed  o f  veh icu la r  homic ide .
The  impac t  w i l l  l i ke ly be  as  fo l lows :

Y e a r A n n u a l
C o n v i c t i o n s

A d d i t i o n a l
C o s t

1 2 $ 0 . 0 0
2 2 $ 0 . 0 0
3 2 $ 0 . 0 0
4 2 $ 3 5 , 2 0 7 . 6 8
5 2 $ 9 0 , 2 1 9 . 6 8
6 2 $ 1 4 5 , 2 3 1 . 6 8
7 2 $ 1 6 9 , 4 3 6 . 9 6
8 2 $ 1 6 9 , 4 3 6 . 9 6
9 2 $ 1 6 9 , 4 3 6 . 9 6

1 0 2 $ 1 6 9 , 4 3 6 . 9 6
1 0 - Y e a r  To t a l

A d d i t i o n a l
C o s t :    

$ 9 4 8 , 4 0 6 . 8 8
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