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SENATE BILL NO. 72

AN ACT TO PROHIBIT THE ABORTION OF AN UNBORN CHILD WHO IS CAPABLE OF
EXPERIENCING PAIN AND TO PROVIDE A PENALTY THEREFOR.

A p r i son  o r  j a i l  impac t  s t a t emen t  w a s  r e ques t ed  fo r  SB  72  due  to  t he  c r ea t ion  o f  a
pena l ty  o f  a  C la s s  6  f e lony fo r  pe r fo rming ce r t a in  t ypes  o f  abo r t i ons  a s  p roh ib i t ed  in
the  b i l l .

Cur ren t ly  t he re  a r e  two  abo r t i on -r e l a t ed  f e lon ie s  i n  t he  code ,  one  f o r  knowingly  and
in t en t iona l ly  abo r t i ng  a  f e tu s  based  on  gende r  p re fe rence  (§34-23A-64) ,  and  one  fo r
pe r fo rming a  pa r t i a l  b i r t h  abo r t i on  (§34-23A-27) .  T he re  have  been  no  a r r e s t s  and  no
convic t ions  unde r  e i t he r  o f  t hose  l aws  in  t he  l a s t  f i ve  yea r s .  Due  to  t he  l ow occu r rence
o f  abo r t i on  v io l a t i ons  i n  Sou th  Dako ta ,  a n d  the  ex t r eme ly  low numbers  o f  abo r t ion
p rovide r s  i n  t he  s t a t e ,  i t  i s  t he  op in ion  o f  t he  LRC tha t  t h i s  b i l l  wi l l  have  negl ig ib l e
impac t  on  the  p r i son  o r  j a i l  popu la t ion .
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