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SENATE BILL NO. 26

AN ACT TO REVISE CERTAIN PROVISIONS CONCERNING SEX OFFENDER
REGISTRATION AND TO REQUIRE AN OFFENDER TO NOTIFY OF INTENDED

FOREIGN TRAVEL.

Sena te  Bi l l  26  amends  the  c r imes  requ i red  to  r eg i s t e r  a s  a  s ex  o f fender  by add ing
pr io r  cou r t  mar t i a l  o r  t r i ba l  o f fenses  t ha t  wou ld  qua l i fy as  a  s ex  o f fense  under
s t a t e  l aws .  The  b i l l  a l so  adds  a  p rov i s ion  tha t  r equ i res  r eg i s t e red  sex  o f fenders
to  no t i fy t he  ch i e f  o f  po l i ce  o r  she r i f f  i f  t he re  i s  a  change  o f  r e s i d ence ,  j ob ,  o r
schoo l  a t t endance ,  i nc reases  the  amoun t  o f  i n fo rma t ion  the  o f fende r  mus t
p rov ide  t o  l aw enfo rcement ,  and  c rea t es  a  new sec t ion  r equ i r ing  the  o f fender  t o
repor t  h i s  o r  he r  i n t en t ion  to  t r ave l  ou t s ide  o f  t he  Un i t ed  S ta t es  a t  l eas t  twen ty-
one  days  i n  advance  to  t he  she r i f f  o r  ch i e f  o f  po l i ce .  The  v io l a t i on  o f  t he  f a i l u re
to  i n fo rm the  ch i e f  o f  po l i ce  o r  she r i f f  o f  t he  change  in  r e s idence ,  j ob ,  o r  schoo l
a t t endance  i s  a  C las s  6  f e lony,  f a i l u re  t o  p rov ide  the  co r rec t  i n fo rmat ion  i s  a
C las s  6  f e lony,  and  the  f a i l u re  t o  r epo r t  i n t en t ion  to  t r ave l  ou t s ide  o f  t he  Un i t ed
S ta t e s  i s  a  C lass  1  mi sdemeanor .

There  a re  t h ree  main  c r imina l  v io l a t ions  i n  t h i s  b i l l .  The  f i r s t  i s  a  v io l a t ion  o f
22-24B-2 ,  t he  second  i s  a  v io l a t ion  o f  §  22-24B-8 ,  and  the  t h i rd  c rea t e s  a  new
vio la t ion .  The re  were  a  to t a l  o f  158  a r r e s t s  unde r  §22-24B-2  f rom J anua r y 1 ,
2 0 1 0  to  December  31 ,  2015 ,  wi th  77  conv ic t i ons .  There  were  a  t o t a l  o f  104
ar res t s  under  §22-24B-8  in  the  same  per iod  o f  t ime ,  w i th  23  conv ic t ions .  There
a re  no  s t a t i s t i c s  ava i l ab l e  fo r  t he  new of fense .

There  a re  3 ,438  reg i s t e red  sex  o f fender s  in  Sou th  Dako ta .  Us ing  the  cu r ren t
a r res t  and  co n v i c t i on  s t a t i s t i c s ,  we  can  de t e rmine  tha t  approx imate ly seven
ten ths  o f  a  pe rcen t  o f  r eg i s t e red  o f fender s  a re  a r re s t ed  each  yea r  fo r  a  v io l a t i on
of  §22-24B-2 ,  w i th  ab o u t  ha l f  o f  t he  a r r e s t s  end ing  in  conv ic t ion .
Approx ima te ly one  ha l f  o f  a  pe rcen t  o f  a l l  r eg i s t e red  o f fender s  a re  a r re s t ed  fo r
a  v io l a t ion  §22-24B-8 ,  w i th  abou t  23% of  those  a r r e s t s  end ing  in  conv ic t ions .  

In  add i t i on  to  a  r equ i remen t  t o  r eg i s t e r ,  t he  amendmen t  t o  t he  §22-24B-2  wou ld
requ i re  o f fender s  t o  no t i fy po l i ce  when  the re  i s  a  change  o f  address ,
employmen t ,  o r  s choo l  en ro l lmen t .   Cur ren t ly,  §22-24B-6  c r imina l i zes  t he
fa i lu re  t o  i n fo rm l aw en fo rcemen t  i n  a  change  o f  em p l o ymen t  o r  s choo l
en ro l lmen t ,  w i th  a  pena l ty o f  a  C las s  6  f e lony.  The re  were  119  v io la t ions  o f  §22-
24B-6  f rom J anua ry 1 ,  2010  to  Dec e m b er  31 ,  2015 ,  w i th  50  end ing  in  a



conv ic t ion .  Due  to  the  s imi l a r  na tu re  o f  t hese  l aws ,  we  a re  go ing  to  a s sume  the re
wi l l  be  a  s imi l a r  number  o f  charges  under  t he  new l aw.  Whi l e  p rosecu to r s  w i l l
be  ab l e  t o  charge  fa i l u re  t o  r e p o r t  s c hoo l  en ro l lmen t  o r  employmen t  changes
under  e i the r  s t a tu t e ,  on ly the  change  o f  addres s  v io l a t ion  wi l l  be  cove red  by the
new s t a tu t e .  §22-24B-6  ave rages  abou t  20  a r r e s t s  and  e igh t  conv ic t ions  pe r  yea r
fo r  two  poss ib l e  v io l a t ions—fa i lu re  to  r epor t  an  employment  change ,  o r  f a i l u re
to  r epo r t  a  change  in  s choo l  en ro l lmen t .  Assuming tha t  t en  peop le  a re  a r res t ed
and  four  peop le  a re  conv ic ted  o f  each  o f fense  pe r  yea r ,  we  wi l l  a s sume  tha t  t en
peop le  wi l l  be  a r res t ed  and  fou r  peop l e  w i l l  be  conv ic t ed  under  t he  new
prov i s ions  o f  §22 - 2 4B-2  fo r  f a i lu re  to  r epor t  a  change  o f  r e s idence .  Us ing  the
average  sen t en ce  fo r  §22 -24B-6 ,  t he re  w i l l  l i ke ly be  fou r  peop le  s en t enced  to
714  days  in  p r i son  a t  a  cos t  o f  $ 4 0 . 8 8  p e r  d a y,  o r  2 2 6  days  in  j a i l  a t  a  cos t  o f
$105 .40  pe r  day,  pe r  inmate .  Each  inma te  wi l l  cos t  $29 ,188  in  p r i son  cos t s ,  o r
$23 ,820  in  j a i l  cos t s ,  ove r  the  cour se  o f  the i r  en t i r e  sen tence .  
 
The  second  change  adds  da te  o f  b i r th ,  d r ive r ’ s  l i cense  o r  iden t i f i ca t ion  ca rd
number  and  photocopy,  and  photocopy of  any passpor t  o r  immigra t ion  document ,
t o  t he  i n fo rmat ion  r equ i red  dur ing  r eg i s t r a t i on  on  the  sex  o f fender  r e g i s t r y.  
Whi l e  t he re  a re  cu r ren t ly app rox imate ly 17  a r res t s  and  fou r  conv ic t ions  under
th i s  s t a tu t e  each  yea r ,  because  t he  i n fo rmat ion  r eques t ed  i s  f a i r l y bas i c  and
much  o f  t he  in fo rmat ion  ( t he  d r ive r ’ s  l i cense  number ,  pas spor t  o r  immigra t ion
n u m b e r )  i s  a l r eady requ i red ,  i t  i s  no t  l i ke ly add ing  the  new in fo rmat ion  wi l l
c rea t e  any new v io l a t i ons  under  t he  s t a tu t e .

F ina l ly,  t he  b i l l  c rea t es  a  new c r ime  o f  r equ i r ed  r ep or t ing  fo r  s ex  o f fenders
p l ann ing  on  l eav ing  the  coun t ry.  Whi l e  i t  i s  d i f f i cu l t  t o  p inpo in t  how many
v io la t ions  the re  may be  under  t h i s  new l aw,  i t  i s  t he  op in ion  o f  t he  LRC tha t  due
to  the  inab i l i t y t o  ga in  en t ry to  many fo re ign  coun t r i e s  because  o f  the i r  cu r ren t
sex  o f fende r  s t a tus ,  a s  we l l  a s  o the r  p o s s i b l e  economic  h indrances ,  ve ry f ew
regi s t e r ed  sex  o f fenders  i n  Sou th  Dako ta  w i l l  l eave  the  coun t ry in  any g iven
year ,  and  even  fewer  wi l l  f a i l  t o  r epo r t  t ha t  absence .  Due  to  t he  inc red ib ly low
percen tage  o f  sex  o f fender s  t ha t  v io l a t e  t he  r eg i s t r a t i o n  o r  r epor t i ng
requ i remen t s  o f  §22-24B-2  o r  §22-24B-6  cu r ren t ly,  i t  i s  un l ike ly tha t  f a i l u re  t o
repor t  p l ans  fo r  l eav ing  the  coun t ry wi l l  r e su l t  i n  any s ign i f i can t  a r res t  o r
conv ic t ion  numbers ,  and  thus ,  has  a  negl ig ib l e  j a i l  impac t .  

The  to t a l  e s t ima ted  impac t  fo r  t h i s  b i l l  i s  fou r  add i t iona l  conv ic t ions ,  a t  a  cos t
ranging  be tween  the  amoun t s  i n  t he  P r i son  and  J a i l  Cos t  co lumns  be low:



Y e a r A n n u a l
C o n v i c t i o n s

A d d i t i o n a l
P r i s o n  C o s t

~ O R ~ A d d i t i o n a l
J a i l  C o s t

1 4 $ 5 9 , 6 8 5 $ 9 5 , 2 8 2
2 4 $ 1 1 6 , 7 5 3 $ 9 5 , 2 8 2
3 4 $ 1 1 6 , 7 5 3 $ 9 5 , 2 8 2
4 4 $ 1 1 6 , 7 5 3 $ 9 5 , 2 8 2
5 4 $ 1 1 6 , 7 5 3 $ 9 5 , 2 8 2
6 4 $ 1 1 6 , 7 5 3 $ 9 5 , 2 8 2
7 4 $ 1 1 6 , 7 5 3 $ 9 5 , 2 8 2
8 4 $ 1 1 6 , 7 5 3 $ 9 5 , 2 8 2
9 4 $ 1 1 6 , 7 5 3 $ 9 5 , 2 8 2

1 0 4 $ 1 1 6 , 7 5 3 $ 9 5 , 2 8 2
1 0 - Y e a r

To t a l  C o s t :    
$ 1 , 1 1 0 , 4 6 4 $ 9 5 2 , 8 1 6

A p p r o v e d : / S /  J a s o n  H a n c o c k D a t e : 1 / 2 7 / 1 6
D i r e c t o r ,  L e g i s l a t i v e  R e s e a r c h  C o u n c i l
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