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SENATE BILL NO. 54

AN ACT TO ADOPT THE ELDER ABUSE TASK FORCE'S STATUTORY
RECOMMENDATIONS IN ORDER TO PROTECT SOUTH DAKOTA SENIORS AND
ADULTS WITH DISABILITIES FROM ABUSE, NEGLECT, AND EXPLOITATION.

A pr i son/ ja i l  popula t i on  cos t  e s t ima te  s t a t emen t  has  been  reques ted  on  SB54 due
to  the  add i t i on  o f  emot iona l  abuse  to  §  2 2 - 4 6 - 2 ,  c rea t ing  a  new Clas s  1
misdemeanor  fo r  t he  c r ime .

Sena te  Bi l l  54  amends  cu r ren t  Sou th  Dako ta  l aw  c r imina l i z ing  the  abuse  o f  an
e lde r ly o r  d i sab l ed  pe r son ,  c rea t e s  a  p ro tec t ion  o rde r  and  a  cause  o f  ac t ion
aga ins t  t he  abuse r  o f  an  e lde r ly o r  d i sab led  pe r son ,  ou t l ines  r epor t ing
s t andards  fo r  f i nanc ia l  i n s t i t u t ions  tha t  suspec t  f i nanc ia l  ex p lo i t a t i on  o f  an
e lde r ly o r  d i sab led  pe r son ,  e s t ab l i shes  de t a i l s  r egard ing  c iv i l  ac t ions  in  e lde r
ca re ,  and  se t s  new requ i remen t s  fo r  t he  appo in tmen t  o f  gua rd i ans  and
conse rva to r s  o f  an  e lde r ly o r  d i sab led  pe r son .  Th i s  p r i son  and  j a i l  impac t
s t a t emen t  w i l l  ex amine  the  add i t i on  o f  emot iona l  abuse  to§  22 -46-2 ,  c rea t ing
a  new Class  1  misdemeanor  fo r  the  c r ime .  

Cur ren t ly,  i t  i s  a  C las s  6  f e lony to  phys i ca l ly abuse  o r  neglec t  an  e lde r ly o r
d i sab led  pe r son .  There  have  been  53  cha rges  under  §  22 -46-2  f rom J anuary 1 ,
2010  to  December  31 ,  2015 ,  w i th  seven  conv ic t ions  in  the  same  pe r iod  o f
t ime .  Each  conv ic t ion  was  sen tenced  to  an  ave rage  o f  730  days  in  the  s t a t e
pen i t en t i a ry,  no t  i nc lud ing  suspended  sen tence  t ime .  

Accord ing  to  t he  Na t iona l  Cen te r  on  E lde r  Abuse ,  rough ly 7 -10% of  e lde r ly
pe r sons  ex per i ence  abuse  o r  neglec t  on  a  yea r ly bas i s .  Accord ing  to  t he  US
Census  Bureau ,  t he re  a re  rough ly 128 ,000  peop le  ove r  the  age  o f  65  in  Sou th
Dako ta .  Assuming 10% of  t hem ex per i ence  abuse  o r  neglec t  each  yea r,  we  can
ca l cu l a t e  t ha t  l e s s  t han  one  pe rcen t  o f  a l l  such  cases  a re  cha rged  wi th  a  c r ime
under  §  22 -46-2 ,  and  abou t  13% of  those  cases  l ead  to  a  conv ic t ion .  I t  shou ld
be  no ted  tha t  c r imes  commi t t ed  under  t h i s  s t a tu t e  may a l so  qua l i fy fo r  o the r
charges ,  such  as  a s sau l t  o r  ba t t e ry.  Th i s  s t a t i s t i c  may o r  may no t  i nc lude
d i sab led  pe r sons  a s  we l l ,  some  o f  wh ich  may a l so  be  e lde r ly.  

The  add i t i on  o f  emot iona l  o r  psycho logica l  abuse  t o  t he  phys i ca l  abuse  and
neglec t  s t a tu t e  b r ings  wi th  i t  t he  poss ib i l i t y o f  a  C las s  1  mi sdemeanor,  w i th  a



max imum sen tence  o f  one  yea r  i n  coun ty j a i l  and  a  two- thousand  do l l a r  f i ne .
The  ave rage  C lass  1  mi sdemeanor  se rves  10  days  a t  a  cos t  o f  $105 .40  pe r  day.
Under  t he  de f in i t i on  p rov ided  by th i s  b i l l ,  emot iona l  o r  p sycho logica l  abuse
inc ludes  a  s ex ua l  ac t  o r  s t imu la t ion  d i rec t ed  a t  and  wi thou t  t he  consen t  o f  an
e lde r  o r  adu l t  w i th  d i sab i l i t y t ha t  i nvo lves  nud i ty o r  i s  obscene ,  un reasonab le
conf inemen t ,  ha rm o r  damage  o r  des t ruc t ion  o f  p rope r ty inc lud ing  pe t s ,  and
r id i cu l ing  o r  demean ing  conduc t ,  de roga to ry r emarks ,  ve rba l  ha rassmen t ,  o r
th rea t s  t o  i n f l i c t  phys i ca l  o r  emot iona l  abuse .

Accord ing  to  t he  Na t iona l  E lde r  Mis t rea tmen t  Study c i t ed  by the  Na t iona l
Cen te r  on  E lder  Abuse ,  emot iona l  abuse  i s  t h ree  t imes  more  l i ke ly to  occur
than  phys i ca l  abuse ,  and  a s  l i ke ly t o  occur  a s  neglec t .  Us ing  the  cu r ren t  r a t es
o f  a r re s t  and  conv ic t i on  fo r  phys i ca l  abuse  and  neglec t ,  we  can  de t e rmine  tha t
rough ly .0007% of  abuse r s  a re  a r r e s t ed  under  §  22 -46-2 ,  and  13% of  those  a re
conv ic t ed  and  se rve  t ime  in  p r i son .  App lying  tha t  s t a t i s t i c  t o  the  e s t ima ted
12 ,800  e lde r ly o r  d i sab led  adu l t s  t ha t  su ffe r  abuse  o r  neglec t  each  yea r  in
Sou th  Dako ta ,  we  es t ima te  tha t  n ine  peop le  wou ld  be  a r res t ed  under  t h i s
emot iona l  o r  p sycho logica l  abuse  add i t ion ,  w i th  one  pe r son  be ing  conv ic t ed
and  se rv ing  on  ave rage  10  days  in  j a i l  a t  $105 .40  cos t  pe r  day.  There fo re ,  t he
es t ima ted  yea r ly j a i l  cos t  i s  $1 ,054 ,  wi th  an  impac t  o f  $10 ,540  ove r  t en  yea r s .
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