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SENATE BILL No. Bl

Introduced by: The Committee on Taxation at the request of the Department of Revenue

FOR AN ACT ENTITLED, An Act to revise certain provisions concerning the use tax.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 10-46-2 be amended to read:

10-46-2. An excise tax is hereby imposed on the privilege of the use, storage, and or
consumption in this state of tangible personal property purchased for use, storage, or
consumption in this state at the samerate of percent of the purchase price of said property asis
imposed pursuant to chapter 10-45.

Section 2. That subdivision (15) of § 10-46-1 be amended to read:

(15) "Storage," any keeping or retention in this state fortise-or-otherconstmptiontthe

State—of —South—Daketa of tangible personal property or products transferred

electronically for any purpose except salein the regular course of business;
Section 3. That subdivision (17) of § 10-46-1 be amended to read:
(17) "Use'" theexercise of right or power over tangible personal property or any product
transferred electronically incidental to the ownership or possession of that property,

except that it does not include the sale of that property in the regular course of
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-2- SB 51
business. Use aso includes the use of the types of services, the gross receipts from
the sale of which areto beincluded in the measure of the tax imposed by chapter 10-
45, and the delivery or causing delivery into this state of tangible personal property
or any product transferred el ectronically intended to advertise any product or service
or promote or facilitate any sale to South Dakota residents.
Section 4. That § 10-46-2.8 be amended to read:
10-46-2.8. An excisetax ishereby imposed on the use, storage, or consumption in this state

of any product transferred electronically purchased for use, storage, or consumptioninthisstate

at the same rate of percent of the purchase price of any product transferred electronically asis
imposed pursuant to chapter 10-45.

Thetax isimposed if:

(1) Thesdeistoanend user;

(20 Thesdeisto aperson who isnot an end user, unless otherwise exempted by this

chapter;

(3) Thesdler grants the right of permanent or less than permanent user of the products

transferred electronically; or

(4) Thesaeisconditioned or not conditioned upon continued payment.

For the purposes of this section, the term, end user, does not include any person who
received by contract any product transferred electronically for further commercial broadcast,
rebroadcast, transmission, retransmission, licensing, relicensing, distribution, redistribution, or
exhibition of the product, in whole or in part, to another person.

For the purposes of this section, the term, permanent use, means perpetual or for an
indefinite or unspecified length of time. The sale of adigital code that may be utilized to obtain

aproduct transferred el ectronically shall be taxed in the same manner asthe product transferred
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electronically. A digital codeisacodethat permitsapurchaser to obtain at alater date aproduct
transferred electronically.

Section 5. That § 10-46-4 be amended to read:

10-46-4. In addition, sateHtax the tax imposed by this chapter is hereby imposed upon every

person using, storing, or otherwise consuming saeh-property tangible personal property or

products transferred electronically within this state until saeh the tax has been paid directly to

aretailer or the secretary of revenue as herethafter provided by this chapter.



