State of South Dakota

NINETY-FIRST SESSION
LEGISLATIVE ASSEMBLY, 2016

577X0017
SENATEBILL NO. DB

Introduced by: SenatorsPeters, Buhl O'Donnell, and Otten (Ernie) and Representatives Otten
(Herman), Bolin, and Soli at therequest of the School District Boundary Task
Force

1 FORANACTENTITLED, AnActtorevisetheproceduretoinitiate aschool district boundary
2 change.

3 BEITENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

4 Section 1. That § 13-6-18.1 be amended to read:

5 13-6-18.1. If a plan of reorganization kasbeen is approved pursuant to 8§ 13-6-18, a

6  boundary change pursuant to § 13-6-84.2 er-13-6-85 may be allowed by a school board only if:

7 (1) The plan has been rgjected by the voters;
8 (2) Theschool boards of each district which voted and approved the reorgani zation plan
9 concur by majority vote and the minor boundary changeisrecognized in the plan; or
10 (3 Theplanisoperative pursuant to 8§ 13-6-61.
11 Section 2. That § 13-6-84 be amended to read:
12 13-6-84. The school board of aschool district may appreveor-disapproveproposed propose

13  to change the boundary ekanges of the school district and exchange land with another school

14  district under eonditionscriteriadescribed in §§ 13-6-84.1 to 13-6-84.3, inclusive, +3-6-85; and
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. SB5

13-6-86. However, aschool board may not approve a boundary change and aland exchange of

the school district if the appraisal of the land to be detached has afair market value that is ten

percent morethan thefair market value of theland that is proposed to be annexed to the school

district. Fair market valueis defined in § 10-6-1.3.

Section 3. That § 13-6-84.1 be amended to read:
13-6-84.1. InaH each proposed ehanges change in aschool districtboundartes, thefoHowig
" il "

——TFhe didtrict's boundary or land exchange, the boundary of the area proposed to be

transferredtshal-be cotermthiotsatsomepotit detached, annexed, or exchanged must

have a common boundary with the common boundary of the two involved school

districts. Land owned by thefederal, state, or local governmentsand unoccupied land

may be included in the regtest:
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eommitsstonersshat-actparsdant to-8-13-6-87 Nothing in this Act compels a school board to

act if the school board is unwilling to exchange any land within its boundary. The exchange of

|land between each school district may only be madeif each school board iswilling to exchange

the land. If aschool district iswilling to detach, annex, or exchange land, the involved school

district shall adopt aresolution of intent to exchange land with the other school district. The

resolution of intent shall contain the following:

@

The name of each school district involved and alega description of theland in each

school district proposed to be exchanged through the detachment and annexation of

land by each school district;

A map of the area proposed to be detached and annexed by each involved school

district;

A statement certified by the county auditor setting forth the amount of the assessed

valuation of the areato be detached and annexed, the total assessed valuation of the

school district from which the areais proposed to be detached and the school district

to which the area is proposed to be annexed, and the amount of any bonded

indebtedness or judgments against each school district; and

A statement that the school district will request an appraisal to be completed by a

certified appraiser that shows the fair market value of the land proposed to be

detached and annexed by each of theinvolved school districts. Each of theinvolved

school districts shall approve the certified appraiser completing the appraisal, and

shall pay one-half of the cost of the appraisal. If aschool district does not agree with

an appraisal, the school district may, within thirty days of the receipt of the appraisal

and at its own expense, order another appraisal from a different certified appraiser.
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4. SB5

The school board of each involved school district shall, within five days of the passage of

the resolution of intent, forward a copy of the resolution to the other school district and to the

Department of Education. The school board of each involved school district shall acknowledge

recei pt of theresol ution of intent at its next school board meeting, and representativesfrom both

of the involved school districts shall meet and mutualy agree on a certified appraiser to

compl ete the appraisal.

A school board may object to the appraisal within forty-five days of acknowledging the

recei pt of theappraisal. Unlessaschool board objects, the school board of each involved school

district shall, within sixty days of acknowledging the receipt of the appraisal, schedule apublic

hearing to consider the proposed | and exchange. Following the public hearing, the school board

of each involved school district shall either approve or reject the land exchange.

Notwithstanding any other provision in law, a decision by a school board to reject the land

exchange does not create any cause of legal action against the school district or school board,

or constitute grounds for an appeal pursuant to § 13-46-1. If the action of each of theinvolved

school districts approves aland exchange and no petition for an election is filed pursuant to

8 13-6-84.3, the resolutions approving the land exchange shall be forwarded to the county

commissionershavingjurisdiction over theinvolved school districts. The county commissioners

shall act pursuant to § 13-6-87.

Section 5. That § 13-6-85 be repealed.
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Section 7. That § 13-6-86 be amended to read:

13-6-86. Fhepetitrtons-and+esotutions A resolution for a proposed boundary change shat

eonta,-but-hot-betmtted-to; includes the following information based on the final plan for

detachment and annexation:

(1)

)

©)

The names of the school districts involved and a€erreet the legal description of the
area proposed for detachment and annexation;

A map of the area proposed for detachment and annexation, including a portion or
al of thedistrict from which sdeh the areais to be detached and the district to which
steh the areais to be annexed;

A statement certified by the county auditor setting forth the amount of the assessed

valuation of the areato betransferred detached, the amount of the assessed valuation

of the area to be annexed, the total assessed valuation of the school district from

which the areais proposed to be remeved detached, and the amount of any bonded

indebtedness or judgments against the school district;
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(5)

7. SB5

An appraisal completed by a certified appraiser that shows the fair market value of

the land proposed to be detached and annexed. The appraisal shall be completed by

acertified appraiser approved by the school board of each involved school district,

and each involved school district shall pay one-half of the cost of the appraisal. If an

involved school district does not agree with the appraisal, the school district may,

within thirty days of receipt of the appraisal and at its own expense, request another

appraisal from adifferent certified appraiser. Theappraisal shall includethe potentia

fair market value of the land to be detached and annexed as if the land was fully

developed as determined by consideration of the current zoning, the nearest

municipality's proposed zoning for the next ten years, and the nearest municipality's

comprehensive plan; and

The ownership interests in the land.

Section 8. That § 13-6-86.1 be repealed.

Section 9. That § 13-6-89 be repealed.



10

11

12

13

14

Section 10. That chapter 13-6 be amended by adding aNEW SECTION to read:

Nothing in 88 13-6-84, 13-6-84.1, and 13-6-84.2 affects a school district's authority to

reorganize pursuant to 88 13-6-10, 13-6-13, and 13-6-18.



