State of South Dakota

NINETIETH SESSION

LEGISLATIVE ASSEMBLY, 2015
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HOUSE ENGROSSED NoO. SB 69.- 0311012015

Introduced by: The Committee on State Affairsat the request of the State Board of Elections

FORAN ACT ENTITLED, AnActtorevisecertain provisionsregarding el ectionsand el ection
petitions.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 12-6-4 be amended to read as follows:
12-6-4. Except as provided by § 12-5-4 and as may be otherwise provided in chapter 12-9,
no candidate for any officeto befilled, or nomination to be made, at the primary election, other
than a presidential election, may have that person's name printed upon the official primary

election ballot of that person's party, unless a petition has been fited received in the office of the

person in charge of that election on that person's behalf not prior to Jandary December first of

the year preceding the election, and not later than the tast third Tuesday of March at five p.m.

fHed received: A nominating petition for national convention delegates and alternates as

provided in 8§ 12-5-3.11 shall be filed in accordance with the provisions of this section.

Nominating petitionsfor all party and public officesexcept legislative and judicial officesshall
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-2- SB 69
be fited received in the office of the county auditor of the county in which the person is a
candidate. Nominating petitions for legislative and judicia office whether elected in one or
more counties, and all other party and public offices to be voted on in more than one county
shall be fited received in the Office of the Secretary of State.

Section 2. That § 46A-3B-4 be amended to read as follows:

46A-3B-4. A director candidate may be nominated by a petition signed by at least twenty-
five registered voters in the director area to be represented by the candidate. Nominating
petitions shall be made avail able at the water devel opment district office, the secretary of state's
office, and therespective county auditors officeson formsprescribed by the state el ection board

and fitechwiththe-secretary-of-state received in the Office of the Secretary of State not prior to

etght-am-Jantary December first of the year preceding the election, and not later than five

p.m., the tast third Tuesday of March prior to the date of the primary election. H-apetitron+s

director nominating petitions shall be made available by the Department of Environment and

Natural Resources and shall be fHed-with received by the department not later than five p.m.,
thefirst Tuesday of August before the general election or in the case of aspecial election tneler
pursuant to 8§ 46A-3B-1, not later than thirty days before the date set for the special election.
Section 3. That § 12-11-3 be amended to read as follows:
12-11-3. Each party nomination and independent petition shall be fited-with-the-secretary

of-state received in the Office of the Secretary of State not less than ferty-five sixty-five days

preceding any election whteh that is not combined with a primary or general election. If the
election is conducted with a primary election, each party nomination and independent petition

shall befited received by thetast third Tuesday in March. Each nomination shall be certifiedin
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-3- SB 69
alike manner as any other nomination for the purpose of ageneral election. The election shall
be conducted, canvassed, and the results certified as in a general election. If the election is
conducted with ageneral el ection, each party nomination and independent petition shall beftted
received by the second Tuesday in August.

Section 4. That § 12-6-4.1 be amended to read as follows:

12-6-4.1. No petition or certificate of nomination eoveredby subject totheprovisionsof this

chapter may be circulated prior to the first day of Jantary December of the year t-whichthe

etectton-with-behetd preceding the election.

Section 5. That § 12-6-7 be amended to read as follows:
12-6-7. A nominating petition may be composed of several sheets, which shall have

identical headings printed at the head thereof—Fhe of each sheet. If the candidate's palitical party

was recognized pursuant to 8 12-5-1, the day following the officia state canvass at the last

genera election, thepetition for party office or political public office shall be signed by not less

than one percent of the votersw

tastgubernatortal-etection registered for the candidate's political party at thelast general election

in the county, part of the county, district, or state electing a candidate to fill the office. If the

candidate's politica party has been recognized pursuant to 8 12-5-1 since the |last generd

election, the petition shall be signed by not |ess than one percent of the voters having no party

affiliation at the last general election including any registered voters of the new political party

and voters registered as other, in the county, part of the county, district, or state electing a

candidate to fill the office.

Section 6. That § 12-6-7.1 be amended to read as follows:

12-6-7.1. Notwithstanding the provisions of § 12-6-7, if the candidate's palitical party was

recognized pursuant to 8 12-5-1 at thelast general e ection, anominating petitionfor acandidate
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for office in the State Legidature, county political public office, and county party office shall

be signed by not less than fifty voters or not |ess than one percent of the voters who-castthett

vote-for-the-party'sgubernatortal-candidate registered for the candidate's political party at the

last general election, whichever isless. If the candidate's political party has been recognized

pursuant to 8§ 12-5-1 since the last general election, the petition shall be signed by not less than

fifty voters or not |less than one percent of the number of votershaving no party affiliation at the

last general election including any reqgistered voters of the new politica party and voters

registered as other, whichever is less. The petition shal clearly designate the senatorial or

representative district for which sareHndtvidual the person is a candidate.
Section 7. That § 12-6-8 be amended to read as follows:

12-6-8. No person may sign the nominating petition of a candidate before Jantary-firsttn

theyearthrwhichtheetectiortstobehetd December first of the year preceding the election, nor

for whom the person is not entitled to vote, nor for apolitical candidate of aparty of which the
person is not a member, nor of more than the number of candidates required to be nominated
for the same office. There shall be added by either the signer or the circulator, the signer's place
of residence, and the date of signing. The signer's post office box number may be givenin lieu
of astreet addressif the signer liveswithin amunicipality of the second or third class. A formal
declaration of the candidate shall be signed by the circulator prior to the circulation of petitions.
The signed declaration of the candidate, or afacsimile thereof, may accompany and be a part
of the petition. The origina signed declaration shall accompany the group of petitions upon

fng being received by the office of the person in charge of that election. The petition shall be

verified under oath by the persons circulating the petition. The verification by the person
circulating the petition may not be notarized by the candidate whom the petition is nominating.

The provisions of this section mayret prohibit a person registered with party-effitation a



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

-5- SB 69

recognized political party pursuant to subdivision 121-1-3(10) from signing etther a petition

nominating for an independent or a nonpolitical candidate for office+thepersorhasrot

Section 8. That § 12-7-1 be amended to read as follows:
12-7-1. Any candidate for nonjudicia public office, except asprovided in § 12-7-7, whois
not nominated by a primary election may be nominated by fitirg submitting with the secretary

of state or county auditor asprescribeeHsy pursuant to 8 12-6-4, not prior to Jantdary December

first at8:06-a1m: of the year preceding the election and not later than the last Tuesday of April

at 5:00 p.m. prior to the el ection, acertificate of nomination which shall be executed asprovided

in chapter 12-6.

shall be signed by registered voterswithin the district or political subdivision in and for which

the officers are to be elected. The number of signatures required may not be less than one

percent of thete

number of voters having no party affiliation or votersregistered as other, the day following the

official state canvass at the last general election within the district or political subdivision. An
independent candidate for Governor shall certify the candidate's selection for lieutenant
governor to the secretary of state prior to circulation of the candidate's nominating petition. The
candidate and the candidate's selection for lieutenant governor or vice president shall sign the

certification beferettisfited prior to it being received by the Office of the Secretary of State.

If the independent candidate for lieutenant governor declaresthat he or sheisnot running, then

the independent candidate for lieutenant governor shall withdraw pursuant to 8 12-6-55. If an

independent candidate for lieutenant governor withdraws, no independent candidate for

governor may have his or her name printed upon a ballot unless a replacement selection for
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lieutenant governor is certified to the secretary of state by the second Tuesday in August. The

State Board of Electionsshall promulgate rules, pursuant to chapter 1-26, prescribing theforms
for the certificate of nomination and the certification for lieutenant governor.

Section 9. That § 12-5-3.8 be amended to read as follows:

12-5-3.8. If a political party chooses to have a primary for selection of its the party's
delegates and alternates to the national convention, the party shall certify the candidate names
or the delegate and aternate slates which are to be listed on the primary ballot to the secretary
of state by thetast third Tuesday in March preceding the primary by five p.m. Only candidates
or slates certified may be placed on the ballot by the secretary of state and the position of the

candidates or dates on the primary ballot shall be chosen by lot by the secretary of state. Fhe

certifteation-shat-be-teemed-to-befited received H-maitedbyregistered-matt-by-five p-m—on
thetastFuesday-Hvrareh:

Section 10. That § 12-5-3.14 be amended to read as follows:

12-5-3.14. Any candidate, committee, or group supporting a candidate in any presidential
primary, shal, by five p.m. on thetast third Tuesday in March prior to the presidentia primary
election, notify the secretary of state of an intention to have the name of the candidate placed
on the presidential primary election ballot or submit aslate of candidates or both.

Section 11. That § 23-3-43.1 be amended to read as follows:

23-3-43.1. Any candidate for election to the office of county sheriff shall fite-with submit
to the county auditor by the tast third Tuesday of March of the election year a certification of
qualification issued by the law enforcement officers standards commission that the candidate
meets the qualifications provided in § 23-3-43. However, any candidate appointed to fill a
vacancy by a party central committee pursuant to § 12-6-56 shall flewith submit to the county

auditor acertification of qualification by the second Tuesday in August. Any candidatewho fies



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

-7- SB 69
submits an independent nominating petition shall fHe-with submit to the county auditor a
certification of qualification by the first |ast Tuesday after-theftrstMoneday-of Junein April. A
sheriff appointedtofill avacancy by the county commission shall fewtth submit to the county
auditor a certification of qualification within thirty days of the appointment. Failure to fie
submit a certification shall prevent the candidate's name from being placed on the ballot.

Section 12. That § 12-5-1 be amended to read as follows:

12-5-1. A new political party may be organized and participate in the primary election by
fagwith submitting to the secretary of state not later than the tast third Tuesday of March at
five p.m. prior to the date of the primary election, awritten declaration signed by at least two
and one-half percent of the votersof the state as shown by thetotal vote cast for Governor at the
last preceding gubernatorial election, which declaration shall contain:

(1) Thename of the proposed party; and

(2) A brief statement of the principles thereof;
whereupon the party shall, under the party name chosen, have al the rights of a political party
whose ticket was on the ballot at the preceding general election. No signature on a declaration
isvalid if the declaration was signed more than one year prior to filing of the declaration.

A political party losestheright to participate in the primary election for failure to meet the
definition of political party as defined in § 12-1-3.

The national and state chairperson of a recognized political party may request in writing,
subscribed and swornto by each chairperson before any officer qualified to administer oathsand
take acknowledgments, to no longer be recognized asapolitical party. The political party shall
also comply with the requirements for dissolution pursuant to chapter 12-27.

Section 13. That § 12-6-8.1 be amended to read as follows:

12-6-8.1. Any person may have his or her name withdrawn from the primary election by



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

-8- SB 69
making awritten request under oath. Therequest shall befttechwith submitted to the officer with

whom the nominating petition wasfited submitted pursuant to 8 12-6-4, not later than two days

after thetast third Tuesday in March at five p.m. HtheteguestismattedbyregtsterecHmattrot

received: No name that is withdrawn pursuant to this section may be printed on the ballots to

be used at the election.

Section 14. That § 12-5-4 be amended to read as follows:

12-5-4. A candidatefor party precinct committeeman or committeewoman shall fHe submit
a statement in writing, with the county auditor of the county in which he or she isa candidate,
not later than the tast third Tuesday in March before the primary election. The statement shall
state that the candidate:

(1) Isaresident of the precinct;

(2) Isregistered asamember of the political party named in the statement;

(3 Isacandidate for precinct committeeman or committeewoman, as the case may be;

(4) Isdesirousof servingin that position; and

(5  If eected, will qualify and servein the office.

The statement, when properly fHed submitted, shall operate asanominating petition for that
office.

Section 15. That § 9-13-7 be amended to read as follows:

9-13-7. No candidate for elective municipal office may be nominated unless a nominating

petition is fieehwith submitted to the finance officer no later than five p.m. on the last Friday

in February preceding the day of election. Fhepetition-shatbe-consideredfed received -t

petition shall contain the name, residence address, and mailing address of the candidate and the
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office for which the candidate is nominated and shall be on the form prescribed by the State
Board of Elections. The signer's post office box number may be giveninlieu of astreet address
if the signer lives within a municipality of the second or third class. The finance officer may
only accept nominating petitions that are on the prescribed form and were circulated and
submitted pursuant to the provisionsin chapters9-13 and 12-6. If the nominating petition meets
the statutory requirements, the filing of the petition constitutes nomination.

Section 16. That § 13-7-6 be amended to read as follows:

13-7-6. No candidate for elective school board membership may be nominated unless such
person isaresident voter of the school district and unless a nominating petition has been fited
submitted on such person's behaf with the business manager of the school district. The
nominating petition shall befHed submitted no later than five p.m. onthe Friday thirty-ninedays

before the date of the election. Fhepetitiontsconstdered-fHed received tttsmaHedby

- A forma

declaration of acandidate shall be signed by the candidate before the circulation of the petition.
The petition shall be signed by not |ess than twenty voters of the school district or if the school
district isdivided into school board representation areas, the petition shall be signed by not less
than twenty voters who reside within the school board representation area. No petition may be
circulated until ten weeks prior to the election. There shall be added by either the signer or the
circulator thesigner'splace of residence and date of signing. The petition shall be verified under
oath by the person circulating it. The filing of the nominating petition shall constitute
nomination and will entitle the candidate to have the candidate's name placed on the ballot for
the term the candidate specifies on the petition only upon verification signed by the business
manager that the nominating petition contains the minimum number of signatures and that the

candidate is aresident voter.
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Section 17. That § 13-7-10.2 be amended to read as follows:

13-7-10.2. If thejoint election provided for in 8 13-7-10.1 is held on the second Tuesday in
April, no candidate for elective school board membership may be nominated unless the
candidateisaresident voter of the school district and unlessanominating petition hasbeen fied
submitted on the candidate's behalf with the businessmanager of the school district nolater than

thelast Friday in February at five p.m. prior to the date of the election. H-thepetitrontstatted

constderedted received: A formal declaration of acandidate shall be signed by the candidate

before the circulation of the petition. The petition shall be signed by not Iessthan twenty voters
of the school district. No petition may be circulated until the last Friday in January before the
election. There shall be added by either thesigner or thecircul ator the signer's place of residence
and date of signing. The petition shall be verified under oath by the person circulating the
petition. The filing of the nominating petition shall constitute nomination and will entitle the
candidate to have the candidate's name placed on the ball ot for the term the candidate specifies
on the petition only upon verification signed by the business manager that the nominating
petition contains the minimum number of signatures and that the candidate is aresident voter.

Publication of the notice of the election provided for in § 13-7-10.1 shall be in accordance
with § 13-7-8.

Section 18. That § 46A-3B-4 be amended to read as follows:

46A-3B-4. A director candidate may be nominated by a petition signed by at least twenty-
five registered voters in the director area to be represented by the candidate. Nominating
petitions shall be made avail able at thewater devel opment district office, the secretary of state's
office, and therespective county auditors officeson formsprescribed by the state el ection board

and ftted submitted with the secretary of state not prior to etght-atJantary-first December
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first of the year preceding the election, and not later than five p.m., the tast first Tuesday of

March prior to the date of the primary el ection. H-apetitrontstattedtothe-seeretary-of state's

tttseonsideredfHed received: For the initial election, director nominating petitions shall be

made avail able by the Department of Environment and Natural Resourcesand shall befHedwith
received by the department not later than five p.m., the first Tuesday of August before the
genera election or in the case of aspecial election under 8 46A-3B-1, not later than thirty days
before the date set for the specia election.

Section 19. That § 12-7-7 be amended to read as follows:

12-7-7. Any candidate for President or Vice President of the United States who is not
nominated by a primary election may be nominated by fHig submitting with the secretary of
state, not prior to Jandary December first a-8:00-a+m: and not later than the first Tuesday in
August at 5:00 p.m. prior to the election, a certificate of nomination which shall be executed as

providedin chapter 12-6.

signatures required may not be less than one percent of the tetaleombthed-vote-castfor

number of reqgistered votershaving no party

dffiliation, the day following the official state canvass at the last general e ection within the

state. An independent candidate for President shall fite submit a declaration of candidacy and
acertification of the candidate's selection for Vice President with the secretary of state prior to
circulation of the candidate's nominating petitions. The candidate and the candidate's selection
for Vice President shall sign the certification before it is fited submitted. The State Board of
Elections shall promulgate rules pursuant to chapter 1-26 prescribing the forms for the

certificate of nomination and the certification for Vice President.
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Section 20. That § 12-6-56 be amended to read as follows:

12-6-56. If avacancy occurs by reason of a death or awithdrawal as authorized by section

21 of this Act after aprimary election, a party candidate for public office may be replaced by
anew nominee if a meeting of the appropriate party central committee is held and the results
are certified to the appropriate official within the times prescribed by § 12-8-6. If the vacancy
isaparty candidatefor presidential elector or statewide office, the vacancy shall befilled by the
State Party Central Committee. If the vacancy is a party candidate for public office other than
presidential elector or statewide office, the vacancy shal be filled by a vote of county party
central committee members in attendance who reside in the affected district.

Section 21. That chapter 12-6 be amended by adding thereto aNEW SECTION to read as
follows:

If a party candidate for public office withdraws after filing petitions with the secretary of
state, the appropriate party central committee may make a replacement nominee only if:

(1) The party candidate:

(@  Withdraws because of persona illness or illness of an immediate family
member and the illness prevents the candidate from performing the duties of
the office sought; and

(b)  Submits with the withdrawal request a form signed by a licensed physician
verifying that the provisions of subsection (@) apply to the candidate;

(2) Thereisno other nominee for the office sought by the withdrawing candidate as of
the time of the withdrawal,

(3 Theparty candidate has been el ected or appointedtofill avacancy in another elective
office which duties conflict by law with the duties of the office sought, has become

the nominee for another elective office, it has been determined that the party
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candidate's employment conflicts by law with the duties of the office sought, or is
deceased; or

(4)  Theparty candidate permanently movesfrom hisor her physical addressstatedinthe

nominating petition filed with the secretary of state, and requests in writing,
subscribed and sworn to by the candidate before any officer qualified to administer
oaths and take acknowledgments that the candidate has not resided in the district for
a period of thirty consecutive calendar days and has no intention of resuming
residency in the district.

Section 22. That 8 12-1-3 be amended by adding thereto NEW SUBDIVISIONSto read as
follows:

"Independent” or "no party affiliation,” any voter who writes Independent, |, Ind, the field
isblank, no party affiliation, no party, no choice, nonpartisan, or line crossed off in the Choice
of Party field on the voter registration form;

"Other," any voter who writesany other nonrecognized political party inthe Choiceof Party

field on the voter registration form.



