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SENATE BILL NO. 122

AN ACT TO REVISE PROVISIONS RELATED TO THE DEATH PENALTY.

A p r i son / j a i l  popu la t ion  cos t  e s t ima te  s t a t emen t  has  been  r eques t ed  on  SB122
due  to  Sec t ion  1  o f  SB 122 .  Sec t ion  1  o f  SB 122  adds  a  r equ i remen t  t ha t  t he  j u ry
f ind  tha t  t he  de f e n d a n t  i s  " too  dangerous  t o  be  i nca rce ra t ed  and  i s  an  ongo ing
danger  t o  t he  pub l i c  and  the  p r i son  communi ty"  be fo re  a  sen t ence  o f  dea th  may
be  imposed .  

I t  has  t he  e ffec t  o f  i nc reas ing  the  pe r iod  o f  i nca rce ra t i on  fo r  ex i s t i ng  c r imes  i n
which  a  de fendan t  r ece ives  a  l i f e  sen t e n c e  r a t h e r  t han  a  dea th  sen t ence .  The
per son  may have  commi t t ed  a  c r ime  tha t  j u s t i f i e s  t he  dea th  pena l ty bu t  because
the  de fendan t  i s  no t  " too  dangerous"  the  sen tence  wi l l  be  fo r  l i f e  impr i sonmen t .
A  pe r son  inca r c e r a t ed  fo r  l i f e  se rves  a  l onger  sen t ence  t han  a  pe r son  who  i s
sen tenced  to  dea th .  Because  the  number  o f  i nd iv idua l s  who  wi l l  r ece ive  a  dea th
sen tence  and  t he  t ime l ine  o f  even t s  fo r  each  ind iv idua l  so  sen tenced  i s
unpred ic t ab le ,  i t  i s  no t  poss ib l e  to  p red ic t  a  t o t a l  annua l  o r  t en -yea r  impac t  on
pr i son  cos t s .  I t  i s  poss ib l e ,  however,  t o  e s t ima te  t he  average  impac t  pe r  i nmate
sen tenced  to  dea th .

Based  on  da ta  p rov ided  by the  Depar tmen t  o f  Cor rec t ions ,  t he  med ian  l ength  o f
t ime  fo r  an  inmate  i n  t he  pen i t en t i a ry wi th  a  l i f e  s en t ence  i s  be tween  twen ty and
twen ty-one  yea r s .  The  average  l ength  o f  s t ay in  t he  p r i son  fo r  an  inmate  wi th  a
dea th  sen t ence  i n  Sou th  Dako ta  i s  be tween  twe l v e  a n d  th i r t een  yea r s .
Accord ingly,  an  inmate  wi th  a  l i f e  s en tence  a s  opposed  to  a  dea th  sen t ence  wi l l
se rve  on  ave rage  e igh t  more  yea r s  i n  p r i son .

The  cos t  t o  t he  s t a t e  fo r  one  inmate  fo r  one  yea r  i s  $25 ,484 .  Mul t ip ly the  yea r ly
cos t  by the  e igh t  yea r s  o f  i nca rce ra t i on  and  the  i nc reased  cos t s  a re  $  203 ,872  pe r
inmate  wi th  a  l i f e  sen t ence  who  would  have  rece ived  a  dea th  sen t ence  bu t  fo r  t he
" too  dangerous"  c r i t e r i a  in  Sec t ion  1 .

The  At to rney Genera l  has  r epor t ed  t ha t  t he  ave rage  cos t  f o r  a n  ex ecu t ion  i s
$60 ,525 .  The  inc reased  cos t s  a s soc ia t ed  wi th  add i t iona l  yea r s  i n  p r i son  wou ld
be  r educed  by $60 ,525  pe r  inmate  who  rece ived  a  l i f e  sen tence  a s  opposed  to  a
dea th  sen t e n c e  because  t he  s t a t e  wou ld  no t  i ncur  t he  cos t s  r e l a t ed  t o  an



ex ecu t ion .  The  r e su l t  i s  a  ne t  cos t  i nc rease  to  the  s t a t e  ove r  the  inmate ' s  l i f e t ime
of  $143 ,000  pe r  inma te  who  wou ld  have  r ece ived  a  dea th  sen tence  b u t  fo r  the
" too  danger o us"  c r i t e r i a  i n  Sec t ion  1 ,  over  t ha t  i nmate ' s  l i f e  i n  t he  p r i son
sys t em.

Cos t s  r e l a t ed  t o  appea l s  fo r  any de fendan t ' s  s en t ence  a re  i nde t e rmina t e  because
each  inmate ,  r egard l es s  o f  a  l i f e  sen t ence  o r  a  dea th  sen t ence ,  has  t he  same  core
appe a l s  t o  cha l l enge  h i s  o r  he r  conv ic t ion .  W he the r  the  de fendan t  has  any
ex t rao r d i n a ry appea l  r i gh t s  a re  f ac t  spec i f i c  t o  h i s  o r  he r  case  and  a re
inde te rmina t e ,  and  the re fo re  a re  no t  cons ide red  in  t h i s  e s t ima te .  

S ince  t he  dea th  pen a l t y  w a s  r e ins t a t ed  i n  1979  the  St a t e  has  had  e igh t  pe r sons
sen tenced  to  dea t h ,  w i th  t h ree  i nmates  cu r ren t ly awai t i ng  the i r  ex ecu t ion .  No
op in ion  i s  o ffe red  whe the r  any of  the  curren t  inmates  o r  fu tu re  de fendan t s  wou ld
have  been  sen t enced  to  l i f e  a s  opposed  to  dea th  accord ing  t o  t h e  c r i t e r i a  i n
Sec t ion  1  o f  t he  b i l l .

Th i s  l eg i s l a t i on  has  no  impac t  on  j a i l  cos t s .
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