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26.529.10 101st Legislative Session 1065

2026 South Dakota Legislature
House Bill 1065

HOUSE ENGROSSED

Introduced by: Representative Ismay

An Act to revise the medical purpose affirmative defense in cannabis prosecution.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 34-20G-51 be AMENDED:

34-20G-51. Except as provided in § 34-20G-18 and this section, a person may
assert the medical purpose for using cannabis as a defense to any prosecution involving

cannabis, and such defense is presumed valid where the evidence shows that:

(1) If the person is a:
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(@) Qualifying patient, the person was registered with the department as a

cardholder or nonresident cardholder at the time of the alleged offense; or

(b) Designated caregiver, the person was registered with the department as a

designated caregiver at the time of the alleged offense; and

(2) The conduct underlying the alleged offense complied with this chapter.

Section 2. That § 34-20G-53 be REPEALED.
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