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SENATE BILL NO. 46

AN ACT TO REVISE CERTAIN PROVISIONS REGARDING ANIMAL WELFARE AND 
TO PROVIDE A FELONY PENALTY FOR CRUELTY TO ANIMALS.

A l eg i s l a t ive  i n ca rce r a t i on  f i sca l  impac t  s t a tement  has  been  r eque s t ed  on  SB46  due
to  the  e s t ab l i shment  o f  new  pena l t i e s.

S ena t e  B i l l  46  r e p re sen t s  s eve r a l  t ho r ny  th i cke t s  th rough  wh i ch  one  mus t  pa s s  to
a r r ive  a t  a  p l au s ib l e  i n c a rc e r a t i on  f i s c a l  impac t  s t a t emen t .

Our  an a l y s i s  beg in s  by  i den t i f y ing  seve r a l  p r eex i s t i ng  pena l t i e s  ( i n  s e c t i on  3 ,
neg l e c t ,  abandonment ,  and  m i s t r e a tment  o f  an  an ima l ;  i n  Sec t i on  10 ,  dog  f i gh t ing ;
i n  Sec t i on  13 ,  eu than i z a t i on ;  and  i n  Sec t i on  16 ,  po i son ing ) .  As  p r eex i s t i ng
pena l t i e s,  v io l a t i ons  o f  t h e s e  p r ov i s ions  c an  have  no  impac t  w i th in  the  mean ing
o f  SDCL 2 -1 -19 .

T h i s  l e ave s  the  co re  o f  the  ana l y s i s  t o  c en t e r  a round  the  f e lony  o f f ense  o f  an ima l
c r ue l t y  ( S ec t i on  4 ) .

Accord ing  to  the  Sou th  Dako t a  S t a t e  Ve t e r ina r i an ,  Sou th  Dako t a  i s  t he  on l y   s t a t e  
tha t  ha s  no  f e lony  p rov i s ion  fo r  an ima l  c r ue l t y.  On  the  o the r  hand ,  p r io r  to  1986
on ly  fou r  s t a t e s  had  f e lony  an ima l  c r ue l t y  l aws.  C l e a r l y  t hen ,  fu l l y  fo r t y - f ive  s t a te s
s ince  1986  have  f e lon i z ed  an ima l  c r ue l t y  r e f l e c t ing  a  substant i a l  i n c r e a se  i n  pub l i c
conce r n  abou t  an ima l  we l f a r e .

S t a t i s t i c s  supp l i ed  by  the  Un i f i ed  Jud i c i a l  S y s t em and  co r robora t ed  by  the  Of f i c e
o f  the  A t to r ney  Gene r a l  i nd i c a t e  tha t ,  on  a  rough  ave r ag e ,  abou t  twen ty  c a s e s  o f
inhumane  t r e a tmen t  o f  an  an ima l  o r  an ima l  c r ue l t y  have  come  to  the  a t t en t ion  o f
the  cou r t s  e a ch  y e a r  du r ing  the  l a s t  t en  y e a r s.  I t  i s  no t  c l e a r  f rom cour t  s t a t i s t i c s
whe the r  an ima l  abuse  o r  an ima l  c r ue l t y  a s  de f ined  by  SB  46  i s  i n  que s t i on  i n  the se
ca se s.  Da t a  f rom su r round i n g  s t a t e s  r evea l s  l i t t l e  i n  the  way  o f  en l i gh t enmen t
o the r  than  the  number  o f  c a s e s  ha s  been  g row ing.



T here fo re  i t  i s  l og i c a l  t h a t :

( 1 ) A sma l l  number  o f  f e lony  c a se s  w i l l  b e  p rosecu t ed  pu r suan t  to  Sec t ion
4 ;

( 2 ) A l though  i t  i s  com m o n  f o r  the  cou r t s  to  p ronounce  su spended
sen t ence s  o r  p roba t ion  on  many  C l a s s  6  f e l on i e s,  an i m a l  c r ue l t y  i s
d i s t i ngu i shab l e  i n  tha t :

(A ) T he re  cou ld  be  mu l t i p l e  coun t s  ch a r g e d  ba sed  on  the  number
o f  an ima l s  i nvo lved ;

(B ) Pub l i c  ou t r ag e  w i l l  encourag e  v i g o rous  p rosecu t ion ;  and

(C ) Some  j udg e s  may  be  i nc l i ned  to  pun i sh  some  o f  the  m i s c r e an t s
more  seve re l y  because  o f  the  eg reg iousne s s  o f  the  f a c t s.

Ba sed  on  the  da t a  ava i l a b l e  a n d  t he  a s sumpt ions  ou t l i ned  he r e ,  i t  i s  no t
unrea sonab l e  to  e s t ima t e  tha t  pa s sag e  o f  SB  46  cou ld  r e su l t  i n  an  ave rag e  o f  t wo
f e lony  conv i c t i ons  annua l l y.  

C l a s s  6  Fe l o ny  ( 2  v i o l a t o r s  c o nv i c t e d ) :
T he  ave r ag e  nu mber  o f  peop l e  s en t enced  to  j a i l  o r  p r i son  a f t e r  be ing
conv i c t ed  o f  a  C l a s s  6  f e lony  i s  30%.

A s  a  r e s u l t ,  t h e  e s t i m a t e d  nu m b e r  s en t e n c e d  t o  j a i l  o r  p r i s o n  i s  1 .

Ja i l  C o s t s :
T he  ave rag e  j a i l  t ime  o rde red  i s  36  day s.
T he  ave r ag e  j a i l  co s t  pe r  day  i s  $72 . 30 .
T he  e s t ima t ed  to t a l  annua l  j a i l  co s t  fo r  1  conv i c t ed  and  sen t enced
v io l a to r  i s  $2 , 603 .
T he  e s t ima t ed  to t a l  j a i l  co s t  fo r  1  conv i c t e d  and  sen t enced  v io l a to r
ove r  a  10  y e a r  pe r iod  i s  $26 , 028 .  

P r i s o n  C o s t s :
T he  ave r ag e  p r i son  t ime  se r ved  i s  242  day s.
T he  ave r ag e  p r i son  cos t  pe r  day  i s  $33 . 67 .
T he  e s t ima t ed  to t a l  annua l  p r i son  cos t  fo r  1  conv i c t ed  and  sen t enced
v io l a to r  i s  $8 , 148 .
T he  e s t ima t ed  to t a l  p r i son  cos t  fo r  1  conv i c t ed  and  sen t enced
v io l a to r  ove r  a  10  y e a r  pe r iod  i s  $81 , 481 .



To t a l  C o s t s :
T he  e s t ima t ed  to t a l  annua l  co s t  fo r  1  conv i c t ed  and  s en t e n c e d
v io l a to r  i s  $10 , 751 .
T he  e s t ima t ed  to t a l  co s t  fo r  1  conv i c t ed  and  sen t enced  v io l a to r  ove r
a  10  y e a r  pe r iod  i s  $107 , 509 .

 
Due  to  the  comp lex i t y  o f  the  suppor t i ng  a s sumpt ions,  we  have  app l i ed  a  r ang e  o f
p lu s  o r  m inus  twen t y  pe rcen t  to  the  e s t ima t e d  a n nu a l  and  10  y e a r  i n ca rce r a t i on
cos t s.  A s  a  r e s u l t ,  a n nu a l  e s t i m a t e d  i n c a r c e r a t i o n  c o s t s  r a n g e  f r o m  $ 8 , 6 0 1  t o
$ 1 2 , 9 0 1  a n d  e s t i m a t e d  i n c a r c e r a t i o n  c o s t s  ove r  a  t e n  ye a r  p e r i o d  r a n g e  f r o m
$ 8 6 , 0 0 8  t o  $ 1 2 9 , 0 1 1 .  

D i s c l a i m e r :
10  y ea r  p ro j e c t i ons  a r e  i n  today ' s  do l l a r s  and  a r e  no t  ad ju s t ed  fo r  i n f l a t i on .
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