JOURNAL OF THE SENATE

ONE HUNDREDTH SESSION

TWENTY-SEVENTH DAY

STATE OF SOUTH DAKOTA
Senate Chamber, Pierre
Tuesday, February 25, 2025

The Senate convened at 2:00 p.m., pursuant to adjournment, the President presiding.

The prayer was offered by the Chaplain, Noah VonSeggern, followed by the Pledge of Allegiance
led by Senate page Patrick Barnett.

Roll Call: All members present.
APPROVAL OF THE JOURNAL

MR. PRESIDENT:

The Committee on Legislative Procedure respectfully reports that the Secretary of the Senate has
had under consideration the Senate Journal of the 26th day.

All errors, typographical or otherwise, are duly marked in the temporary journal for correction.

And we hereby move the adoption of the report.

Respectfully submitted,
Chris Karr, Chair

Which motion prevailed.
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COMMUNICATIONS AND PETITIONS

February 18, 2025

The Honorable Tonnis H. Venhuizen
President of the Senate

State Capitol

Pierre, SD 57501

Dear President and Members of the Senate:

Pursuant to the provisions of Chapter 40-18 of the South Dakota Codified Laws and subject to
your consent, I have the honor to inform you that I have reappointed Haven Stuck, of Pennington
County, Rapid City, South Dakota, to the State Brand Board.

This reappointment is effective February 11, 2025, and shall continue until January 3, 2028.

Sincerely,

Larry Rhoden
Governor

The President announced the referral of the reappointment to the Committee on Agriculture
and Natural Resources.

February 13, 2025

The Honorable Tonnis H. Venhuizen
President of the Senate

State Capitol

Pierre, SD 57501

Dear President and Members of the Senate:

Pursuant to the provisions of Chapter 40-18 of the South Dakota Codified Laws and subject to
your consent, I have the honor to inform you that I have appointed Jarrod Johnson, of Minnehaha
County, Garretson, South Dakota, to the State Brand Board.

This appointment is effective February 11, 2025, and shall continue until January 4, 2027.

Sincerely,

Larry Rhoden
Governor

The President announced the referral of the appointment to the Committee on Agriculture and
Natural Resources.
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February 24, 2025
Mr. President and Members of the Senate:

I have the honor to inform you that on February 24, 2025, I approved Senate Bill 81, and the
same has been deposited in the office of the Secretary of State.

Respectfully submitted,
Larry Rhoden
Governor
February 25, 2025

Mr. President and Members of the Senate:

I have the honor to inform you that on February 25, 2025, I approved Senate Bills 33 and 47,
and the same have been deposited in the office of the Secretary of State.

Respectfully submitted,

Larry Rhoden
Governor

REPORTS OF STANDING COMMITTEES

MR. PRESIDENT:

The Committee on Senate Judiciary respectfully reports that it has had under consideration
HB 1023 which was deferred to the 41st Legislative Day.

Also MR. PRESIDENT:

The Committee on Senate Judiciary respectfully reports that it has had under consideration
HB 1080, 1100, 1129, and 1133 and returns the same with the recommendation that said bills
do pass, and having been certified as uncontested, be placed on the consent calendar.

Respectfully submitted,
David Wheeler, Chair

MR. PRESIDENT:

The Committee on Senate Commerce and Energy respectfully reports that it has had under
consideration the nomination of Aloysius Rieman of Pennington County, Rapid City, South Dakota,
to the South Dakota Ellsworth Development Authority and returns the same with the
recommendation that the Senate advise and consent to the confirmation of said appointment.

Also MR. PRESIDENT:
The Committee on Senate Commerce and Energy respectfully reports that it has had under
consideration the nomination of Michael Cartney of Deuel County, Revillo, South Dakota, to the

South Dakota Ellsworth Development Authority and returns the same with the recommendation that
the Senate advise and consent to the confirmation of said appointment.
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Also MR. PRESIDENT:

The Committee on Senate Commerce and Energy respectfully reports that it has had under
consideration the nomination of Patricia Lebrun of Pennington County, Rapid City, SD, to the South
Dakota Science and Technology Authority and returns the same with the recommendation that the
Senate advise and consent to the confirmation of said reappointment, and that said reappointment
having been certified as uncontested, be placed on the consent calendar.

Also MR. PRESIDENT:

The Committee on Senate Commerce and Energy respectfully reports that it has had under
consideration the nomination of Roger Musick of Davison County, Mitchell, SD, to the South Dakota
Science and Technology Authority and returns the same with the recommendation that the Senate
advise and consent to the confirmation of said reappointment, and that said reappointment having
been certified as uncontested, be placed on the consent calendar.

Also MR. PRESIDENT:

The Committee on Senate Commerce and Energy respectfully reports that it has had under
consideration the nomination of Timothy Donohue of Minnehaha County, Sioux Falls, South Dakota,
to the South Dakota Lottery Commission and returns the same with the recommendation that the
Senate advise and consent to the confirmation of said reappointment, and that said reappointment
having been certified as uncontested, be placed on the consent calendar.

Also MR. PRESIDENT:
The Committee on Senate Commerce and Energy respectfully reports that it has had under

consideration HB 1079 and returns the same with the recommendation that said bill do pass and
be placed on the consent calendar.

Respectfully submitted,
Casey Crabtree, Chair
MR. PRESIDENT:

The Committee on Senate Agriculture and Natural Resources respectfully reports that it has
had under consideration HB 1021 with the recommendation that said bill be referred to the Senate
Committee on Appropriations with a Do Pass recommendation.

Also MR. PRESIDENT:
The Committee on Senate Agriculture and Natural Resources respectfully reports that it has

had under consideration HB 1236 and returns the same with the recommendation that said bill do
pass.

Respectfully submitted,
Tom Pischke, Chair
MR. PRESIDENT:

The Committee on Legislative Procedure respectfully reports that the Office of Engrossing and
Enrolling has carefully compared SB 65, 71, and 109 and finds the same correctly enrolled.

Respectfully submitted,
Chris Karr, Chair
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MESSAGES FROM THE HOUSE

MR. PRESIDENT:

I have the honor to inform your honorable body that the House has appointed
Representatives Overweg (Chair), Lems, and Duffy as a committee of three on the part of the House
to meet with a like committee on the part of the Senate to adjust the differences between the two
houses on SB 25.

Also MR. PRESIDENT:

I have the honor to return herewith SB 65, 71, and 109 which have passed the House without
change.

Also MR. PRESIDENT:

I have the honor to transmit herewith HB 1026, 1036, 1092, 1167, 1168, 1170, 1200,
1213, and 1230 which have passed the House and your favorable consideration is respectfully
requested.

Respectfully,
Patricia Miller, Chief Clerk

MOTIONS AND RESOLUTIONS

SR 702: A RESOLUTION, Supporting the repeal of the Sioux-Dakota Removal Act.

Was read the second time.

Sen. Grove moved that SR 702 as found on page 339 of the Senate Journal be adopted.

The question being on Sen. Grove's motion that SR 702 be adopted.

And the roll being called:

Yeas 32, Nays 3, Excused 0, Absent 0

Yeas: Beal, Blanc, Crabtree, Davis, Deibert, Duhamel, Foster, Grove, Hohn, Hulse, Karr,
Kolbeck (Steve), Lapka, Larson, Marty, Mehlhaff, Miskimins, Nelson, Otten, Perry, Peterson (Sue),
Pischke, Reed, Rohl, Sauder, Schoenfish, Smith, Vilhauer, Voight, Voita, Wheeler, and Zikmund

Nays: Carley, Howard, and Jensen (Kevin)

So the motion having received an affirmative vote of a majority of the members-elect, the
President declared the motion carried and SR 702 was adopted.

Sen. Jensen (Kevin) moved that the Committee on State Affairs be instructed to deliver

SB 204 to the floor of the Senate, pursuant to JR 7-7.

Which motion was supported and the committee was so instructed.
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Sen. Carley moved that the Committee on Taxation be instructed to deliver SIR 506 to the
floor of the Senate, pursuant to JR 7-7.

Which motion was not supported.

CONSIDERATION OF REPORTS OF COMMITTEES

Sen. Mehlhaff moved that the reports of the Standing Committees on
State Affairs on SB 73 as found on page 348 of the Senate Journal; also
State Affairs on SB 164 as found on page 349 of the Senate Journal; and

Health and Human Services on HB 1071 as found on page 350 of the Senate Journal be
adopted.

Which motion prevailed and the reports were adopted.

FIRST READING OF HOUSE BILLS AND JOINT RESOLUTIONS

HB 1026: FOR AN ACT ENTITLED, An Act to make an appropriation for the replacement of the
Richmond Lake dam and spillway, for the general maintenance and repair of other state-owned
dams, and to declare an emergency.

HB 1036: FOR AN ACT ENTITLED, An Act to establish a minimum combined balance of the
budget reserve fund and general revenue replacement fund.

HB 1092: FOR AN ACT ENTITLED, An Act to make an appropriation for a student teacher
stipend grant program.

HB 1167: FOR AN ACT ENTITLED, An Act to make an appropriation for the development of
South Dakota.

HB 1168: FOR AN ACT ENTITLED, An Act to make an appropriation to enhance the economic
health of South Dakota.

HB 1170: FOR AN ACT ENTITLED, An Act to make an appropriation for economic development
in South Dakota.

HB 1200: FOR AN ACT ENTITLED, An Act to permit merit pay as a component of teacher
compensation.

HB 1213: FOR AN ACT ENTITLED, An Act to increase the maximum amount allowable for the
livestock ownership inspection fee and to declare an emergency.

HB 1230: FOR AN ACT ENTITLED, An Act to revise provisions related to, and establish the
crime of, unauthorized distribution of fentanyl and provide a penalty therefor.

Were read the first time.
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SECOND READING AND CONSIDERATION OF CONSENT CALENDAR ITEMS

HB 1099: FOR AN ACT ENTITLED, An Act to modify the community paramedic endorsement.

HB 1144: FOR AN ACT ENTITLED, An Act to adopt the dietitian licensure compact.

Were read the second time.

The question being "Shall HB 1099 and 1144 pass?"

And the roll being called:

Yeas 35, Nays 0, Excused 0, Absent 0

Yeas: Beal, Blanc, Carley, Crabtree, Davis, Deibert, Duhamel, Foster, Grove, Hohn, Howard,
Hulse, Jensen (Kevin), Karr, Kolbeck (Steve), Lapka, Larson, Marty, Mehlhaff, Miskimins, Nelson,
Otten, Perry, Peterson (Sue), Pischke, Reed, Rohl, Sauder, Schoenfish, Smith, Vilhauer, Voight,

Voita, Wheeler, and Zikmund

So the bills having received an affirmative vote of a majority of the members-elect, the
President declared the bills passed and the titles were agreed to.

SECOND READING OF SENATE BILLS AND JOINT RESOLUTIONS

SB 73: FOR AN ACT ENTITLED, An Act to amend the definition of principal residence with
regard to driver licenses to conform to voter registration requirements.

Was read the second time.
Sen. Hulse moved that SB 73 be amended as follows:
73E

On page 1, line 1, of the Senate State Affairs Engrossed bill, delete "amend the definition of
principal residence with regard to driver licenses to conform to voter registration requirements" and
insert "require that an individual registering as a voter when applying for a driver license be a
resident of this state for the purposes of voting"

On page 1, line 4, of the Senate State Affairs Engrossed bill, after "Dakota:" delete "Section 1.
That § 32-12-1 be AMENDED:"

On page 1, line 5, of the Senate State Affairs Engrossed bill, after "AMENDED:" delete "32-12-
1. n

On page 1, line 5, of the Senate State Affairs Engrossed bill, after "32-12-1. " delete "For
purposes of this chapter, terms are defined in § 32-14-1. Terms In addition to the terms defined in
§ 32-14-1, terms used in this chapter mean:"

On page 1, line 7, of the Senate State Affairs Engrossed bill, after "mean:" delete "(1) "Driver
license," a document issued by a state or jurisdiction to an individual that authorizes the individual
to drive a motor vehicle, including an operator's license, motorcycle operator's license, restricted
minor's permit, motorcycle restricted minor's permit, instruction permit, motorcycle instruction
permit, and temporary permit;

(2) "Operator's license," any document issued by a state or jurisdiction to an individual that
bestows full driving privileges upon the individual; and
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(3) "Personally identifiable information," any information that can be used to distinguish or
trace an individual's identity, such as name, social security number, or driver license or nondriver
identification card number; and

(4) "Principal residence," the location where a person currently resides even if at a temporary
address the location where an individual maintains an actual fixed permanent dwelling,
establishment, or any other abode where the individual lives and usually sleeps for at least thirty
consecutive days."

On page 1, after line 20, of the Senate State Affairs Engrossed bill, insert: "

Section 1. That a NEW SECTION be added to chapter 32-12:

If an individual registers as a voter when applying for a South Dakota driver license, the
individual must be a resident of this state, as defined in § 12-1-4.

Nothing prohibits an individual who does not meet the definition of a resident in § 12-1-4 from
applying for a South Dakota driver license without applying to register as a voter."

On page 1, line 21, of the Senate State Affairs Engrossed bill, after "." delete "Section 2. That
§ 32-12A-1 be AMENDED:"

On page 1, line 22, of the Senate State Affairs Engrossed bill, after "AMENDED:" delete "32-
12A-1."

On page 1, line 22, of the Senate State Affairs Engrossed bill, after "32-12A-1. " delete "Terms
used in this chapter mean:"

On page 1, line 23, of the Senate State Affairs Engrossed bill, after "mean:" delete "(1)
"Alcohol," any substance containing any form of alcohol;

(2) "Commercial driver license," or "CDL," a license issued in accordance with the requirements
of this chapter to an individual that authorizes the individual to drive a class of commercial motor
vehicle;

(3) "Commercial driver license information system," or "CDLIS," the information system
established pursuant to the Commercial Motor Vehicle Safety Act (CMVSA) to serve as a
clearinghouse for locating information related to the licensing and identification of commercial motor
vehicle drivers;

(4) "Commercial learner's permit" or "CLP," a permit issued pursuant to § 32-12A-12;

(5) "Commercial motor vehicle" or "(CMV)," a motor vehicle designed or used to transport
passengers or property:

(a) If the vehicle has a gross combination weight rating of twenty-six thousand one pounds or
more and the towed unit has a gross vehicle weight rating of more than ten thousand pounds;

(b) If the vehicle has a gross vehicle weight rating of twenty-six thousand one or more pounds;

(c) If the vehicle is designed to transport sixteen or more passengers, including the driver; or

(d) If the vehicle is of any size and is used in the transportation of hazardous materials and is
required to be placarded in accordance with 49 C. F. R. Part 172, Subpart F, as amended through
January 1, 2015;

(6) "Controlled substance," any substance so classified under section 102(6) of the Controlled

Substances Act (21 U. S. C. § 802(6)), and includes all substances listed on Schedules I through V,
of 21 C. F. R. Part 1308, inclusive, as amended through January 1, 2015;

Uncertified Copy



AU, WNBE

11

13

14
15

16
17
18
19

20
21

22
23
24

25
26

27

28
29

30
31
32
33
34

35
36

37

39
40

41
42

Tuesday, February 25, 2025 - Senate Journal - 27th Legislative Day 373

(7) "Conviction," an unvacated adjudication of guilt, or a determination that a person has
violated or failed to comply with the law in a court of original jurisdiction or an authorized
administrative tribunal, an unvacated forfeiture of bail or collateral deposited to secure the person's
appearance in court, a plea of guilty or nolo contendere accepted by the court, the payment of a
fine or court cost, or violation of a condition of release without bail, regardless of whether or not the
penalty is rebated, suspended, or probated;

(8) "Department," the Department of Public Safety;
(9) "Disqualification," any of the following actions:

(a) The suspension, revocation, or cancellation of a commercial learner's permit or a
commercial driver license by the state or jurisdiction of issuance;

(b) Any withdrawal of a person's privileges to drive a commercial motor vehicle by a state or
other jurisdiction as the result of a violation of state or local law relating to motor vehicle traffic
control (other than parking, vehicle weight, or vehicle defect violations); or

(c) A determination by the Federal Motor Carrier Safety Administration that a person is not
qualified to operate a commercial motor vehicle;

(10) "Domicile," the state where a person has that person's true, fixed, and permanent home
and principal residence and to which that person has the intention of returning whenever that person
is absent;

(11) "Drive," to drive, operate, or be in actual physical control of a motor vehicle;

(12) "Driver," any person who drives, operates, or is in actual physical control of a commercial
motor vehicle, or who is required to hold a commercial learner's permit or commercial driver license;

(13) "Employer," any person, including the United States, a state, or a political subdivision of
a state, who owns or leases a commercial motor vehicle, or assigns a person to drive a commercial
motor vehicle;

(14) "Endorsement,"” an authorization to a person's commercial learner's permit or commercial
driver license required to allow the person to operate certain types of commercial motor vehicles;

(15) "Fatality," the death of a person as the result of a motor vehicle accident;

(16) "Felony," any offense under state or federal law that is punishable by death or
imprisonment for a term exceeding one year;

(17) "Foreign jurisdiction," any jurisdiction other than a state of the United States;

(18) "Gross combination weight rating" or "GCWR," the value specified by the manufacturer as
the loaded weight of a combination (articulated) vehicle. In the absence of a value specified by the
manufacturer, GCWR shall be determined by adding the GVWR of the power unit and the total weight
of the towed unit and any load thereon;

(19) "Gross vehicle weight rating," or "GVWR," the value specified by the manufacturer as the
loaded weight of a single vehicle;

(20) "Hazardous materials," any material that has been designated as hazardous under 49 U.
S. C. 5103 as amended through January 1, 2015, and is required to be placarded under subpart F
of 49 C. F. R. part 172 or any quantity of a material listed as a select agent or toxin in 42 C. F. R.
part 73, as amended through January 1, 2015;

(21) "Imminent hazard," the existence of a condition that presents a substantial likelihood that
death, serious illness, severe personal injury, or a substantial endangerment to health, property, or
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the environment may occur before the reasonably foreseeable completion date of a formal
proceeding begun to lessen the risk of that death, illness, injury, or endangerment;

(22) "Medical variance," the receipt of one of the following that allows a driver to be issued a
medical certificate:

(a) An exemption letter permitting operation of a commercial motor vehicle pursuant to 49 C.
F. R. part 381 or 49 C. F. R. part 391, as amended through January 1, 2015; or

(b) A skill performance evaluation certificate permitting operation of a commercial motor
vehicle pursuant to 49 C. F. R. part 391, as amended through January 1, 2015;

(23) "Motor vehicle," a vehicle, machine, tractor, trailer, or semitrailer propelled or drawn by
mechanical power, used on highways, but does not include any vehicle, machine, tractor, trailer, or
semitrailer operated exclusively on a rail;

(24) "Noncommercial motor vehicle," a motor vehicle or combination of motor vehicles not

defined as a commercial motor vehicle;

(25) "Nondomiciled CLP or CDL," a commercial learner's permit or commercial driver license
issued by a state to a person who resides in a foreign jurisdiction or a person domiciled in another
state that is prohibited from issuing commercial driver licenses by the Federal Motor Carrier Safety
Administration;

(26) "Notice of final administrative decision," a determination rendered by an agency of
competent jurisdiction when all avenues of appeal have been exhausted or time to appeal has
elapsed;

(27) "Operator's license," any license issued by a state to a person which authorizes the person
full privileges to drive a motor vehicle;

(28) "Out-of-service order," an out-of-service order as defined by 49 C. F. R. part 390. 5, as
of January 1, 2015;

(29) "Principal residence," the location where an individual currently resides, even if at a
temporary address;

(30) "Recreational vehicle," a vehicle which is self-propelled or permanently towable by a light
duty truck and designed primarily not for use as a permanent dwelling but as temporary living
quarters for recreational, camping, travel, or seasonal use;

(30)(31) "School bus," any motor vehicle that is used to transport sixteen or more passengers,
including the driver, and is used to transport pre-primary, primary, or secondary school students
from home to school, from school to home, or to and from school-sponsored events. School bus
does not include a bus used as a common carrier;

(31)(32) "Serious traffic violation," a conviction of:

(a) Excessive speeding, involving a single charge of any speed fifteen miles per hour or more,
above the posted speed limit, in violation of chapter 32-25;

(b) Reckless driving, in violation of § 32-24-1;
(c) Careless driving, in violation of § 32-24-8;
(d) Improper or erratic traffic lane changes, in violation of § 32-26-6;

(e) Following the vehicle ahead too closely, in violation of § 32-26-40;
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(f) A violation of any state or local law related to motor vehicle traffic control, other than a
parking violation, arising in connection with a fatal accident;

(g) Failure to stop or yield, in violation of §§ 32-29-2. 1, 32-29-2. 2, 32-29-3, and 32-29-4;
(h) Failure to stop or slow vehicle for a school bus, in violation of § 32-32-6;
(i) Eluding a police vehicle, in violation of § 32-33-18;

(j) Overtaking or passing another vehicle, in violation of §§ 32-26-26, 32-26-27, 32-26-28,
32-26-34, 32-26-35, 32-26-36, and 32-26-37;

(k) Driving a commercial motor vehicle without obtaining a commercial learner's permit or
commercial driver license, in violation of § 32-12A-6;

(I) Driving a commercial motor vehicle without a commercial learner's permit or commercial
driver license in the driver's possession in violation of § 32-12A-6. Any person who provides proof
to the court or to the enforcement authority that issued the citation, by the date the person was
required to appear in court or to pay a fine for the violation, that the person held a valid commercial
learner's permit or commercial driver license on the date the citation was issued, is not guilty of a
serious traffic violation;

(m) Driving a commercial motor vehicle without the proper class of commercial learner's
permit, commercial driver license, or endorsement for the specific vehicle group being operated or
for the passengers or type of cargo being transported in violation of § 32-12A-6; or

(n) Violating a federal, state, or local law or rule prohibiting texting while driving a commercial
motor vehicle;

(o) Utilizing a hand-held mobile telephone while driving a commercial motor vehicle;"

On page 6, line 3, of the Senate State Affairs Engrossed bill, after "vehicle;" delete "(32)(33)
"State," a state of the United States and the District of Columbia;

(33)(34) "United States," the fifty states and the District of Columbia."

Which motion prevailed.

The question being "Shall SB 73 pass as amended?"

And the roll being called:

Yeas 32, Nays 3, Excused 0, Absent 0

Yeas: Beal, Blanc, Carley, Crabtree, Davis, Deibert, Duhamel, Grove, Hohn, Howard, Hulse,
Jensen (Kevin), Karr, Kolbeck (Steve), Lapka, Marty, Mehlhaff, Miskimins, Nelson, Otten, Perry,
Peterson (Sue), Pischke, Reed, Rohl, Sauder, Schoenfish, Vilhauer, Voight, Voita, Wheeler, and
Zikmund

Nays: Foster, Larson, and Smith

So the bill having received an affirmative vote of a majority of the members-elect, the President
declared the bill passed and the title was agreed to.

SB 124: FOR AN ACT ENTITLED, An Act to establish the Incarceration Task Force.

Was read the second time.
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Sen. Jensen (Kevin) moved that SB 124 be amended as follows:
124A

On page 1, line 6, of the Introduced bill, after "facilities." delete "Section 2. The Incarceration
Task Force consists of the following members:

(1) Two officers of a state correctional facility, appointed by the secretary of the Department
of Corrections;

(2) Two wardens or former wardens of a state correctional facility, appointed by the secretary
of the Department of Corrections;

(3) Two members of the Senate, appointed by the president pro tempore of the Senate;

(4) Two members of the House of Representatives, appointed by the speaker of the House of
Representatives; and

(5) Two representatives of the Unified Judicial System, appointed by the chief justice of the
Supreme Court."

On page 1, after line 16, of the Introduced bill, insert: "

Section 2. The Incarceration Task Force consists of the following members:

(1) Two members of the House of Representatives, appointed by the speaker of the House of
Representatives;

(2) Two members of the Senate, appointed by the president pro tempore of the Senate;

(3) One former inmate, appointed by the president pro tempore of the Senate;

(4) One law enforcement officer, as defined by § 23-3-27, appointed by the South Dakota State's
Attorneys Association;

(5) One state's attorney, appointed by the South Dakota State's Attorneys Association;

(6) One public defender, appointed by the South Dakota State's Attorneys Association;

(7) One circuit court judge, appointed by the chief justice of the Supreme Court;

(8) One court administrator, appointed by the Unified Judicial System;

(9) One court services officer, appointed by the Unified Judicial System;

(10) One parole agent, appointed by the Department of Corrections,

(11) One corrections officer, appointed by the Department of Corrections,

(12) One member of the clergy who is involved in prison ministry, appointed by the Executive
Board of the Legislative Research Council;

(13) One qualified mental health professional, as defined by § 27A-1-3, appointed by the
Executive Board of the Legislative Research Council

(14) One addiction and prevention practitioner, as defined by § 36-34-1, appointed by the
Executive Board of the Legislative Research Council;

(15) The Secretary of the Department of Corrections; and
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(16) A representative from the Governor's office."

Sen. Jensen (Kevin) withdrew his motion to amend SB 124 with 124A.

Sen. Jensen (Kevin) moved that SB 124 be amended as follows:
124C

On page 1, line 6, of the Introduced bill, after "facilities." delete "Section 2. The Incarceration
Task Force consists of the following members:

(1) Two officers of a state correctional facility, appointed by the secretary of the Department
of Corrections;

(2) Two wardens or former wardens of a state correctional facility, appointed by the secretary
of the Department of Corrections;

(3) Two members of the Senate, appointed by the president pro tempore of the Senate;

(4) Two members of the House of Representatives, appointed by the speaker of the House of
Representatives; and

(5) Two representatives of the Unified Judicial System, appointed by the chief justice of the
Supreme Court."

On page 1, after line 16, of the Introduced bill, insert: "

Section 2. The Incarceration Task Force consists of the following members:

(1) Two members of the House of Representatives, appointed by the speaker of the House of
Representatives;

(2) Two members of the Senate, appointed by the president pro tempore of the Senate;

(3) One former inmate, appointed by the president pro tempore of the Senate;

(4) One law enforcement officer, as defined by § 23-3-27, appointed by the South Dakota State's
Attorneys Association;

(5) One state's attorney, appointed by the South Dakota State's Attorneys Association;

(6) One public defender, appointed by the chief defender, as defined by § 23A-51-1;

(7) One circuit court judge, appointed by the chief justice of the Supreme Court;

(8) One court administrator, appointed by the Unified Judicial System;

(9) One court services officer, appointed by the Unified Judicial System;

(10) One parole agent, appointed by the Department of Corrections,

(11) One corrections officer, appointed by the Department of Corrections,

(12) One member of the clergy who is involved in prison ministry, appointed by the Executive
Board of the Legislative Research Council;
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(13) One qualified mental health professional, as defined by § 27A-1-3, appointed by the
Executive Board of the Legislative Research Council

(14) One addiction and prevention practitioner, as defined by § 36-34-1, appointed by the
Executive Board of the Legislative Research Council;

(15) The Secretary of the Department of Corrections; and

(16) A representative from the Governor's office."

Which motion prevailed.

The question being "Shall SB 124 pass as amended?"
And the roll being called:

Yeas 15, Nays 20, Excused 0, Absent 0

Yeas: Blanc, Carley, Foster, Hohn, Howard, Hulse, Jensen (Kevin), Karr, Lapka, Marty, Nelson,
Peterson (Sue), Pischke, Voight, and Voita

Nays: Beal, Crabtree, Davis, Deibert, Duhamel, Grove, Kolbeck (Steve), Larson, Mehlhaff,
Miskimins, Otten, Perry, Reed, Rohl, Sauder, Schoenfish, Smith, Vilhauer, Wheeler, and Zikmund

So the bill not having received an affirmative vote of a majority of the members-elect, the
President declared the bill lost.

SB 147: FOR AN ACT ENTITLED, An Act to promote and enhance the greatness of South
Dakota.

Was read the second time.

The question being "Shall SB 147 pass?"

And the roll being called:

Yeas 16, Nays 19, Excused 0, Absent 0

Yeas: Beal, Foster, Grove, Hohn, Karr, Lapka, Marty, Mehlhaff, Nelson, Otten, Perry, Peterson
(Sue), Pischke, Reed, Schoenfish, and Voight

Nays: Blanc, Carley, Crabtree, Davis, Deibert, Duhamel, Howard, Hulse, Jensen (Kevin),
Kolbeck (Steve), Larson, Miskimins, Rohl, Sauder, Smith, Vilhauer, Voita, Wheeler, and Zikmund

So the bill not having received an affirmative vote of a majority of the members-elect, the
President declared the bill lost.

SB 150: FOR AN ACT ENTITLED, An Act to improve South Dakota.

Was read the second time.
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Sen. Mehlhaff moved that SB 150 be laid on the table.

And the roll being called:

Yeas 35, Nays 0, Excused 0, Absent 0

Yeas: Beal, Blanc, Carley, Crabtree, Davis, Deibert, Duhamel, Foster, Grove, Hohn, Howard,
Hulse, Jensen (Kevin), Karr, Kolbeck (Steve), Lapka, Larson, Marty, Mehlhaff, Miskimins, Nelson,
Otten, Perry, Peterson (Sue), Pischke, Reed, Rohl, Sauder, Schoenfish, Smith, Vilhauer, Voight,
Voita, Wheeler, and Zikmund

So the motion having received an affirmative vote of a majority of the members-elect, the
President declared the motion carried and SB 150 was tabled.

SB 152: FOR AN ACT ENTITLED, An Act to promote the future success and development of
South Dakota.

Was read the second time.

The question being "Shall SB 152 pass?"

And the roll being called:

Yeas 34, Nays 1, Excused 0, Absent O

Yeas: Beal, Blanc, Crabtree, Davis, Deibert, Duhamel, Foster, Grove, Hohn, Howard, Hulse,
Jensen (Kevin), Karr, Kolbeck (Steve), Lapka, Larson, Marty, Mehlhaff, Miskimins, Nelson, Otten,
Perry, Peterson (Sue), Pischke, Reed, Rohl, Sauder, Schoenfish, Smith, Vilhauer, Voight, Voita,
Wheeler, and Zikmund

Nays: Carley

So the bill having received an affirmative vote of a majority of the members-elect, the President
declared the bill passed and the title was agreed to.

SB 164: FOR AN ACT ENTITLED, An Act to prohibit the use of a deepfake to influence an
election and to provide a penalty therefor.

Was read the second time.

The question being "Shall SB 164 pass as amended?"

And the roll being called:

Yeas 32, Nays 3, Excused 0, Absent 0

Yeas: Beal, Blanc, Crabtree, Davis, Deibert, Duhamel, Foster, Grove, Hohn, Howard, Hulse,
Jensen (Kevin), Karr, Kolbeck (Steve), Lapka, Larson, Marty, Mehlhaff, Miskimins, Nelson, Otten,
Perry, Peterson (Sue), Reed, Rohl, Sauder, Schoenfish, Smith, Vilhauer, Voight, Wheeler, and
Zikmund

Nays: Carley, Pischke, and Voita

So the bill having received an affirmative vote of a majority of the members-elect, the President
declared the bill passed and the title was agreed to.
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SB 169: FOR AN ACT ENTITLED, An Act to require a public hearing prior to a vote to impose
an excess tax levy.

Was read the second time.

The question being "Shall SB 169 pass as amended?"

And the roll being called:

Yeas 35, Nays 0, Excused 0, Absent 0

Yeas: Beal, Blanc, Carley, Crabtree, Davis, Deibert, Duhamel, Foster, Grove, Hohn, Howard,
Hulse, Jensen (Kevin), Karr, Kolbeck (Steve), Lapka, Larson, Marty, Mehlhaff, Miskimins, Nelson,
Otten, Perry, Peterson (Sue), Pischke, Reed, Rohl, Sauder, Schoenfish, Smith, Vilhauer, Voight,
Voita, Wheeler, and Zikmund

So the bill having received an affirmative vote of a majority of the members-elect, the President
declared the bill passed and the title was agreed to.

SB 188: FOR AN ACT ENTITLED, An Act to amend eligibility to vote by absentee ballot.

Was read the second time.

Sen. Blanc moved that SB 188 be amended as follows:

188B
On page 1, line 18, of the Senate State Affairs Engrossed bill, after "court;" delete " or"

On page 1, line 19, of the Senate State Affairs Engrossed bill, after "or

(5)" insert "The individual is incarcerated in a prison or jail and has not been convicted of a
disqualifying felony; or

(6) "

On page 2, line 21, of the Senate State Affairs Engrossed bill, delete the comma and insert "
and"

On page 2, line 21, of the Senate State Affairs Engrossed bill, after "birth" delete ", and social
security number"

On page 3, line 4, of the Senate State Affairs Engrossed bill, delete " fifteen" and insert "
twenty-one"

Which motion prevailed.
The question being "Shall SB 188 pass as amended?"
And the roll being called:

Yeas 14, Nays 21, Excused 0, Absent 0
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Yeas: Beal, Blanc, Carley, Hohn, Howard, Jensen (Kevin), Karr, Lapka, Marty, Nelson, Peterson
(Sue), Pischke, Voight, and Voita

Nays: Crabtree, Davis, Deibert, Duhamel, Foster, Grove, Hulse, Kolbeck (Steve), Larson,
Mehlhaff, Miskimins, Otten, Perry, Reed, Rohl, Sauder, Schoenfish, Smith, Vilhauer, Wheeler, and
Zikmund

So the bill not having received an affirmative vote of a majority of the members-elect, the
President declared the bill lost.

SB 191: FOR AN ACT ENTITLED, An Act to limit annual valuation increases on owner-occupied
single-family dwellings and nonagricultural property.

Was read the second time.

Sen. Hulse moved that SB 191 be amended as follows:

191C
On page 1, line 2, of the Senate Taxation Engrossed bill, after "dwellings" delete " and
nonagricultural property"
On page 1, line 15, of the Senate Taxation Engrossed bill, after "dwelling" delete " and
nonagricultural property"
On page 1, line 19, of the Senate Taxation Engrossed bill, after "dwelling" delete " or
nonagricultural property"
On page 1, line 23, of the Senate Taxation Engrossed bill, after "dwelling" delete " or
nonagricultural property"
On page 2, line 5, of the Senate Taxation Engrossed bill, after "dwelling" delete " or
nonagricultural property"
On page 2, line 9, of the Senate Taxation Engrossed bill, after "dwelling" delete " or
nonagricultural property"
On page 2, line 13, of the Senate Taxation Engrossed bill, after "dwelling" delete " or
nonagricultural property"
On page 2, line 15, of the Senate Taxation Engrossed bill, after "dwelling" delete " or
nonagricultural property"
On page 2, line 20, of the Senate Taxation Engrossed bill, after "dwelling" delete " or

nonagricultural property"

On page 2, line 28, of the Senate Taxation Engrossed bill, delete " owner occupied property"
and insert " an owner-occupied single-family dwelling"

Which motion prevailed.
The question being "Shall SB 191 pass as amended?"
And the roll being called:

Yeas 35, Nays 0, Excused 0, Absent 0
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Yeas: Beal, Blanc, Carley, Crabtree, Davis, Deibert, Duhamel, Foster, Grove, Hohn, Howard,
Hulse, Jensen (Kevin), Karr, Kolbeck (Steve), Lapka, Larson, Marty, Mehlhaff, Miskimins, Nelson,
Otten, Perry, Peterson (Sue), Pischke, Reed, Rohl, Sauder, Schoenfish, Smith, Vilhauer, Voight,
Voita, Wheeler, and Zikmund

So the bill having received an affirmative vote of a majority of the members-elect, the President
declared the bill passed and the title was agreed to.

SB 193: FOR AN ACT ENTITLED, An Act to allow an applicant to have an interpreter present
during the driving portion of a driver license exam.

Was read the second time.

The question being "Shall SB 193 pass as amended?"
And the roll being called:

Yeas 33, Nays 2, Excused 0, Absent 0

Yeas: Beal, Crabtree, Davis, Deibert, Duhamel, Foster, Grove, Hohn, Howard, Hulse, Jensen
(Kevin), Karr, Kolbeck (Steve), Lapka, Larson, Marty, Mehlhaff, Miskimins, Nelson, Otten, Perry,
Peterson (Sue), Pischke, Reed, Rohl, Sauder, Schoenfish, Smith, Vilhauer, Voight, Voita, Wheeler,
and Zikmund

Nays: Blanc and Carley

So the bill having received an affirmative vote of a majority of the members-elect, the President
declared the bill passed and the title was agreed to.

SB 216: FOR AN ACT ENTITLED, An Act to reduce the growth in the assessed value of owner-
occupied property, limit increases in certain property tax revenues, and revise eligibility
requirements for a property tax assessment freeze.

Was read the second time.
Sen. Peterson (Sue) moved that SB 216 be amended as follows:

216C

On page 1, line 2, of the Senate State Affairs Engrossed bill, after "revenues," insert " revise

provisions regarding school district excess tax levies,"
On page 4, after line 31, of the Senate State Affairs Engrossed bill, insert: "

Section 6. That § 10-12-43.1 be AMENDED:

10-12-43.1. A school district-subjeetto-thetaxtimitation-en—ecach-enroled studentpursuant
te-§13-16-72 may raise additional revenues for capital outlay fund purposes through the imposition
of an excess tax levy. A school district seeking to impose an excess tax levy pursuant to this section
is subject to the same opt out procedures and requirements as provided in § 10-12-43. The opt out
decision may be referred to a vote of the people in the same manner as provided in § 10-12-43.

A school district imposing an excess tax levy pursuant to this section shall exclude any
additional revenue generated by the excess tax levy from the total tax revenues deposited in the
capital outlay fund when calculating the maximum allowable transfer to the school district's general
fund authorized under § 13-16-6. Any additional revenue generated by the excess tax levy may
only be used for capital outlay fund purposes pursuant to § 13-16-6.
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In no year may the annual tax levy for capital outlay fund purposes exceed the levy authorized
under § 13-16-7."

Which motion prevailed.

The question being "Shall SB 216 pass as amended?"

And the roll being called:

Yeas 30, Nays 5, Excused 0, Absent 0

Yeas: Beal, Blanc, Carley, Crabtree, Davis, Deibert, Duhamel, Foster, Hohn, Howard, Hulse,
Jensen (Kevin), Kolbeck (Steve), Lapka, Larson, Marty, Mehlhaff, Miskimins, Otten, Perry, Peterson
(Sue), Reed, Rohl, Sauder, Schoenfish, Smith, Vilhauer, Voight, Wheeler, and Zikmund

Nays: Grove, Karr, Nelson, Pischke, and Voita

So the bill having received an affirmative vote of a majority of the members-elect, the President

declared the bill passed and the title was agreed to.

There being no objection, the Senate reverted to Order of Business No. 5 - Reports of Standing
Committees.

REPORTS OF STANDING COMMITTEES

MR. PRESIDENT:

The Committee on Senate State Affairs respectfully reports that it has had under consideration
SB 204 and returns the same without recommendation.

Respectfully submitted,
Jim Mehlhaff, Chair

MOTIONS AND RESOLUTIONS

Sen. Jensen (Kevin) moved that SB 204 be placed on today's calendar pursuant to JR 6F-6.

The question being on Sen. Jensen (Kevin)'s motion that SB 204 be placed on today's calendar
pursuant to JR 6F-6.

And the roll being called:
Yeas 15, Nays 20, Excused 0, Absent 0

Yeas: Blanc, Carley, Foster, Grove, Hohn, Howard, Jensen (Kevin), Karr, Lapka, Marty, Nelson,
Peterson (Sue), Pischke, Voight, and Voita

Nays: Beal, Crabtree, Davis, Deibert, Duhamel, Hulse, Kolbeck (Steve), Larson, Mehlhaff,
Miskimins, Otten, Perry, Reed, Rohl, Sauder, Schoenfish, Smith, Vilhauer, Wheeler, and Zikmund

So the motion not having received an affirmative vote of a majority of the members-elect, the
President declared the motion lost.
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SECOND READING OF HOUSE BILLS AND JOINT RESOLUTIONS

HB 1093: FOR AN ACT ENTITLED, An Act to require the board of a school district to hold a
bond election at the primary or general election.

Was read the second time.

Sen. Pischke moved that HB 1093 be amended as follows:

1093D

On page 1, line 1, of the Senate Education Engrossed bill, delete "require the board of a school
district to hold a bond election at the primary or general election" and insert "modify the permissible
dates for a school district bond election"

On page 1, line 10, of the Senate Education Engrossed bill, after "at" delete " the next"

On page 1, line 10, of the Senate Education Engrossed bill, after "regular" delete " primary or
general election"

On page 1, line 11, of the Senate Education Engrossed bill, after "purpose" insert " an election.
In even-numbered years, the election must be held in conjunction with the regular primary or
general election. In odd-numbered years, the question must be placed upon the ballot at a special
election called for that purpose and held on:

(1) The first Tuesday after the first Monday in June; or

(2) The first Tuesday after the first Monday in November.

When the election is held in conjunction with the primary or general election, the expenses and
governmental responsibilities of a combined election must be shared in a manner agreed upon by
the board of the school district and the boards of county commissioners involved"

On page 1, line 13, of the Senate Education Engrossed bill, after "a" insert " the"

On page 1, line 13, of the Senate Education Engrossed bill, remove the overstrikes from
regular or special"

On page 1, line 13, of the Senate Education Engrossed bill, after "special" delete " the primary
or general"

On page 1, line 19, of the Senate Education Engrossed bill, after "question" delete " is"
On page 1, line 19, of the Senate Education Engrossed bill, delete " a primary" and insert " an"
On page 1, line 19, of the Senate Education Engrossed bill, after "election" delete " and"

On page 1, line 21, of the Senate Education Engrossed bill, delete
available"

general" and insert "

On page 1, line 21, of the Senate Education Engrossed bill, after "section" delete ", immediately
following the primary election"

Sen. Wheeler moved as a substitute motion that HB 1093 be amended as follows:

1093E
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On page 1, line 1, of the Senate Education Engrossed bill, delete "require the board of a school
district to hold a bond election at the primary or general election" and insert "modify the permissible
dates for a school district bond election"

On page 1, line 6, of the Senate Education Engrossed bill, after "§ 13-16-6.3" delete the comma
On page 1, line 10, of the Senate Education Engrossed bill, after "at" delete " the next"

On page 1, line 10, of the Senate Education Engrossed bill, after "regular" delete " primary or
general election"

On page 1, line 11, of the Senate Education Engrossed bill, remove the overstrikes from "
special election called for that purpose"

a

On page 1, line 11, of the Senate Education Engrossed bill, after "purpose"” insert " and held
on:

(1) The first Tuesday after the first Monday in March;
(2) The first Tuesday after the first Monday in June; or
(3) The first Tuesday after the first Monday in November.

If the bond election is held on a date listed in subdivision (2) or (3) in an even-numbered year,
the election must be held in conjunction with the regular primary or general election, respectively.
When the election is held in conjunction with the primary or general election, the expenses and
governmental responsibilities of a combined election must be shared in a manner agreed upon by
the board of the school district and the boards of county commissioners involved"

On page 1, line 13, of the Senate Education Engrossed bill, after "a" insert " the"

On page 1, line 13, of the Senate Education Engrossed bill, remove the overstrikes from
regular or special"

On page 1, line 13, of the Senate Education Engrossed bill, after "special" delete " the primary
or general"

On page 1, line 19, of the Senate Education Engrossed bill, after "question" delete " is"
On page 1, line 19, of the Senate Education Engrossed bill, delete " a primary" and insert " an"
On page 1, line 19, of the Senate Education Engrossed bill, after "election" delete " and"

On page 1, line 21, of the Senate Education Engrossed bill, delete
available"

general" and insert "

On page 1, line 21, of the Senate Education Engrossed bill, after "section" delete ", immediately
following the primary election"

Sen. Wheeler requested a roll call vote.
Which request was supported.
And the roll being called:

Yeas 19, Nays 16, Excused 0, Absent 0
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Yeas: Crabtree, Davis, Deibert, Duhamel, Foster, Grove, Hulse, Kolbeck (Steve), Larson,
Miskimins, Otten, Reed, Rohl, Sauder, Schoenfish, Smith, Vilhauer, Wheeler, and Zikmund

Nays: Beal, Blanc, Carley, Hohn, Howard, Jensen (Kevin), Karr, Lapka, Marty, Mehlhaff,
Nelson, Perry, Peterson (Sue), Pischke, Voight, and Voita

So the motion having received an affirmative vote of a majority of the members present, the
President declared the motion prevailed.

The question being "Shall HB 1093 pass as amended?"
And the roll being called:
Yeas 19, Nays 16, Excused 0, Absent O

Yeas: Beal, Blanc, Carley, Crabtree, Deibert, Duhamel, Howard, Hulse, Jensen (Kevin), Karr,
Lapka, Marty, Miskimins, Nelson, Pischke, Rohl, Voight, Voita, and Zikmund

Nays: Davis, Foster, Grove, Hohn, Kolbeck (Steve), Larson, Mehlhaff, Otten, Perry, Peterson
(Sue), Reed, Sauder, Schoenfish, Smith, Vilhauer, and Wheeler

So the bill having received an affirmative vote of a majority of the members-elect, the President

declared the bill passed and the title was agreed to.

HB 1189: FOR AN ACT ENTITLED, An Act to extend by two years the date on which moneys
appropriated to the Governor's Office of Economic Development in 2021 for marketing, route
restoration, business development, and air service marketing will revert to the general fund.

Was read the second time.

The question being "Shall HB 1189 pass?"

And the roll being called:

Yeas 24, Nays 11, Excused 0, Absent 0

Yeas: Crabtree, Davis, Deibert, Duhamel, Foster, Grove, Hohn, Hulse, Jensen (Kevin), Kolbeck
(Steve), Larson, Mehlhaff, Miskimins, Otten, Perry, Peterson (Sue), Reed, Rohl, Sauder, Schoenfish,
Smith, Vilhauer, Wheeler, and Zikmund

Nays: Beal, Blanc, Carley, Howard, Karr, Lapka, Marty, Nelson, Pischke, Voight, and Voita

So the bill having received an affirmative vote of a majority of the members-elect, the President

declared the bill passed and the title was agreed to.

SIGNING OF BILLS

The President publicly read the title to

SB 65: FOR AN ACT ENTITLED, An Act to provide for the sale of certain real estate located in
Pennington County and to provide for the deposit of the proceeds.

SB 71: FOR AN ACT ENTITLED, An Act to revise provisions pertaining to the compulsory age
for school attendance.
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SB 109: FOR AN ACT ENTITLED, An Act to permit a school district to implement a new or
revised section 504 plan, individualized family service plan, or individualized education program for
a student who is the child of an active-duty member of the United States armed forces.

And signed the same in the presence of the Senate.
Sen. Smith moved that the Senate do now adjourn, which motion prevailed and at 5:56 p.m.
the Senate adjourned.

Peggy Laurenz, Secretary
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