25.384.12 100th Legislative Session 217

2025 South Dakota Legislature
Senate Bill 217

Introduced by: Senator Carley

An Act to prohibit the use of automatic tabulating equipment.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That a NEW SECTION be added to chapter 12-1:
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The State Board of Elections may not authorize the use of any automatic tabulating

or electronic ballot marking system.

The governing body of a political subdivision having supervision of an election may

not adopt, implement, or use any automatic tabulating or electronic ballot marking system

in an election.

Section 2. That § 12-16-2 be AMENDED:

12-16-2. All official ballots—shall_must be printed on good quality bond paper, in
black ink, and in the English language. The names of candidates for each office-shall_must
be printed in large type under the designation of the party for which the nomination is
made, so that all the names of candidates for each party are in separate columns, the
names of candidates for each office are directly opposite each other, and the names of all

independent candidates occupy a separate column under the heading, independent

ballot question may_not be divided between pages. One ballot card may be used for

recording a voter's vote on all races and measures.

Section 3. That § 12-18-1 be AMENDED:

12-18-1. The superintendent of the election precinct is responsible for having the

polling place ready to accommodate the voters in the precinct by the time the polls open.
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The booths;—eleetronic ballet-markingsystem; and supplies-whieh_that enable the voter to

complete the voter's ballot-shal_ must be provided by the person in charge of the election.

ballet-markingsystem,thevetershall previde such-deviees All voting at the polling place

shal_must be in private voting booths or compartments and, except as provided in § 12-

18-25,-shal_ must be screened from observation.

Section 4. That § 12-19-43 be AMENDED:

12-19-43. The county auditor shall direct the board to meet on election day prior
to the closing of the polls for the sole purpose of reviewing the absentee voters' affidavits

appearing on the sealed ballot envelopes, if in the auditor's judgment this procedure-shat

be_is necessary due to the number of absentee ballots received. The absentee ballots-shah

must be opened, stamped, and placed in the ballot box—erprecessed-byan—auteomatic
%abuﬁmg—maehme—b&%&ndeﬁnefweumstaﬁees—shaﬂ—me—ba#ets but may not be manually

counted-n T y v y hine prior to the

Section 5. That § 12-20-1 be AMENDED:

12-20-1. As soon as the polls are closed, the precinct superintendent and precinct
deputies—shal_must audit the ballot count, as prescribed in §§ 12-20-2 and 12-20-3. The
precinct superintendent and precinct deputies shall-ther immediately deliver the ballot
boxes, registration book, pollbook, and other election supplies, including voided and
unused ballots, to the counting board, if appointed, and sign a certificate of transmittal
and receipt, as prescribed by the State Board of Elections.

Fre-Upon receipt of the ballot boxes, registration book, pollbook, and other election

supplies, the members of the precinct election board or the counting board, if appointed,
shall-then_must immediately proceed to count_by hand, publicly;_and in the presence of
all persons desiring to attend the count, the votes received at the polls, and continue
without leaving the site of the count until the count is completed. A person charged with
implementing this section may not delay the counting of ballots, other than to authorize

short recesses for the health and wellbeing of those employed to implement this section.
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In counting the votes, the members of the precinct election board or counting board shall

use the tally sheets provided.

Section 6. That § 12-20-13 be AMENDED:

12-20-13. Except as provided in § 12-20-17, the county auditor shall-+tabulate
count election returns as rapidly as received and make the result available for the
information of the public;but-sueh—+eturrsarenet. Any results made available pursuant

to this section may not be considered the official returns.

The county auditor shall enter the information into the central election reporting
system, by using any computer located in a county office which is properly configured and

linked to the central state computer, immediately following the—tabulatien_counting of

election returns from each precinct.

Section 7. That § 12-20-13.1 be AMENDED:

12-20-13.1. The person in charge of the election shall-deeide—ifthe_count any

provisional ballots-are-te-be-counted by hand-erbyautematedtabulatingequipmentIfa
decision-is-made-to-count-the-balets by-hand;—=a. A provisional ballot counting board-shalt
must be appointed as prowded in § 12-15-1. —Lf—the—arevmeﬁa%bmmfes—afe—te—be—eew&ted

Section 8. That § 12-20-13.2 be AMENDED:

12-20-13.2. The provisional ballot counting board—er—reseolution—board—and

tabulation—machine—operators shall convene one hour prior to the convening of the
canvassing board.Fheprovisienal-ballets,—which Any provisional ballot that the person in

charge of the election has determined-are not_to be invalid according to § 12-20-5.1,-shal

must be counted.
Upon completion of the count, the provisional ballot counting board-er+eselution
board—shall_must complete a certification of the provisional ballot count and give the

certification to the canvassing board. The—eertification—form—shalbepreseribed-bythe

State Board of Elections_shall prescribe the form of the certification.

Section 9. That § 12-21-24 be AMENDED:
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12-21-24. The county auditor shall provide the pollbooks;—autematictabulating
system—electionrnightprint-outs, sealed ballot boxes, any provisional ballots—whieh_that

were determined countable pursuant to § 12-20-13.2, any uncounted provisional ballots,

and any unopened absentee ballot envelopes to the recount board. The recount board is

authorized to make a determination whether any provisional ballots or absentee ballots
whieh_that were determined not to be countable,—shaltbe_are counted, and those votes
shall_ must be added to the recount tally.

Section 10. That § 61-1-36 be AMENDED:

61-1-36. For the purposes of §§ 61-1-13 and 61-1-15 the term, employment,

does not apply to service performed:

(1) In the employ of:

(a)
(b)

A church or convention or association of churches, or
An organization-whieh_that is operated primarily for religious purposes and
whieh is operated, supervised, controlled, or principally supported by a

church or convention or association of churches; or

(2) By a duly ordained, commissioned, or licensed minister of a church in the exercise

of duties required by the church or by a member of a religious order in the exercise

of duties required by the order; or

(3) In the employ of a school-whieh _that is not an institution of higher education prior

to January 1, 1978; or in the employ of a governmental entity referred to in § 61-

1-13 after December 31, 1977, if the service is performed by an individual in the

exercise of duties:

(a)
(b)

()
(d)

(e)

(f)

As an elected official;

As a member of a legislative body, or a member of the judiciary, of a state
or political subdivision;

As a member of the state national guard or air national guard;

As an employee serving on a temporary basis in case of fire, storm, snow,
earthquake, flood, or similar emergency;

In a position—whieh_that, under or pursuant to the laws of this state, is
designated as a major nontenured policymaking or advisory position, or a
policymaking position the performance of the duties of which ordinarily does
not require more than eight hours per week;_or

As a precinct election official-erautematic tabulatingsystem—werker, if the

amount of remuneration received by the individual during the calendar year
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for services as a precinct election official-erautematic tabulatingsystem

worker is less than one thousand dollars; or

In a facility conducted for the purpose of carrying out a program of rehabilitation
for any individual whose earning capacity is impaired by age or physical or mental
deficiency or injury, or providing remunerative work for any individual who because
of impaired physical or mental capacity cannot be readily absorbed in the
competitive labor market, by an individual receiving—suaeh_the rehabilitation or
remunerative work; or

As part of an unemployment work-relief or work-training program assisted or
financed in whole or in part by any federal agency or an agency of a state or
political subdivision, by an individual receiving—sueh_the work relief or work
training; or

By an inmate of a custodial or penal institution.

Section 11. That § 12-17B-1 be REPEALED.
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Section 14. That § 12-17B-4 be REPEALED.
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Section 16. That § 12-17B-5.1 be REPEALED.

217

Section 20. That § 12-17B-7 be REPEALED.
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Section 27. That § 12-17B-14 be REPEALED.
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Section 34. That § 12-17B-21 be REPEALED.
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Section 36. That § 12-17B-23 be REPEALED.

Section 37. That § 12-17B-24 be REPEALED.

Underscores indicate new language.
f indicate deleted language.
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