25.36.11 100th Legislative Session 1240

2025 South Dakota Legislature
House Bill 1240

Introduced by: Representative Mortenson

An Act to require an affidavit of succession for purposes of succeeding to the

ownership of an abandoned mineral interest.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 43-30A-5 be AMENDED:
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43-30A-5. Failure to record the statement of claim within the time period provided
in § 43-30A-4 does not cause a mineral interest to be abandoned, if the record owner of
the mineral interest records a statement of claim, pursuant to § 43-30A-4, within sixty

days after-completion—ef-thepublication—-of-thenetice-oflapsepursuantte_the recording

requirements under § 43-30A-6_are satisfied.

Section 2. That § 43-30A-6 be AMENDED:

43-30A-6. In—order+teTo succeed to the ownership of an abandoned mineral
interest, a surface owner-shal-give_must, by first class mail, provide to the record owner
of the mineral interest notice of the lapse of the mineral interest—by—publication—Fhe

and, after providing the notice, record an affidavit of succession with the register of deeds

for the county in which the mineral interest is located.
The surface owner may rely upon therecerd-mineral-owner's last address of record

of the record owner of the mineral interest in the office of the county register of deeds in

which the mineral interest is located. It is the record-mineratl owner's obligation to maintain
an address of record in the office of the register of deeds in the county in which-their the

mineral interest is located.—Faiture If the record owner of the mineral interest fails to

maintain an address of record-isa-waiverby-therecord-mineralownerof, the requirement
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to—maia—copy—of_that the surface owner mail the notice of lapse-te—therecord—minerat
ewner is waived.
Fheneotice shall-statetheAn affidavit of succession required by this section must
include:
1) The name of the record owner of the mineral interest;the;
(2) The legal description of the land on or under which the mineral interest
invelved-is located;;and-thename-of the persen—givingthenotice

(3) The name and signature of any person claiming to be a successor to

ownership of the mineral interest;

(4) A statement that the twenty-three-year period, as described in § 43-30A-

2, has elapsed;

(5) A statement that the notice required under this section has been given to

the record owner of the mineral interest; and

(6) A statement that no one, other than a claiming successor, has a right to the

mineral interest in the described property.

Each affiant shall swear or affirm that all statements in the affidavit of succession

are true and material and further acknowledge that any false statement may subject the

person to criminal penalties.

The affidavit of succession required by this section is prima facie evidence that the notice

has been properly given.

A register of deeds may not accept a recording to succeed to the ownership of an

abandoned mineral interest if the recording does not meet the requirements of this

section.
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