JOURNAL OF THE SENATE

ONE HUNDREDTH SESSION

EIGHTH DAY

STATE OF SOUTH DAKOTA
Senate Chamber, Pierre
Friday, January 24, 2025

The Senate convened at 1:00 p.m., pursuant to adjournment, the President presiding.

The prayer was offered by the Chaplain, Rev. Sam Handschke, followed by the Pledge of Allegiance
led by Senate page Gage Miotke.

Roll Call: All members present.
APPROVAL OF THE JOURNAL

MR. PRESIDENT:

The Committee on Legislative Procedure respectfully reports that the Secretary of the Senate has
had under consideration the Senate Journal of the 7th day.

All errors, typographical or otherwise, are duly marked in the temporary journal for correction.

And we hereby move the adoption of the report.

Respectfully submitted,
Chris Karr, Chair

Which motion prevailed.
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REPORTS OF STANDING COMMITTEES

MR. PRESIDENT:

The Committee on Senate State Affairs respectfully reports that it has had under consideration
SB 9 and returns the same with the recommendation that said bill be amended as follows:

9C
On page 1, line 1, of the Introduced bill, delete " certain" and insert " statewide"
On page 5, line 6, of the Introduced bill, after "for " delete "the following:"
On page 5, line 7, of the Introduced bill, delete "(1) A " and insert "a "
On page 5, line 7, of the Introduced bill, after "12-27-1" delete "; and"

On page 5, line 8, of the Introduced bill, after "and" delete "(2) The head of a department, as
defined in § 1-32-1"

And that as so amended, returns SB 9 without recommendation.

Respectfully submitted,
Jim Mehlhaff, Chair

MR. PRESIDENT:
The Committee on Senate Health and Human Services respectfully reports that it has had

under consideration SB 76 and 80 and returns the same with the recommendation that said bills
do pass, and having been certified as uncontested, be placed on the consent calendar.

Respectfully submitted,
Kevin D. Jensen, Chair

MR. PRESIDENT:
The Committee on Senate Taxation respectfully reports that it has had under consideration

SB 42 and 43 and returns the same with the recommendation that said bills do pass, and having
been certified as uncontested, be placed on the consent calendar.

Respectfully submitted,
Steve Kolbeck, Chair
MR. PRESIDENT:

The Committee on Senate State Affairs respectfully reports that it has had under consideration
SB 4 and 73 which were deferred to the 41st Legislative Day.

Also MR. PRESIDENT:

The Committee on Senate State Affairs respectfully reports that it has had under consideration
SB 22 and 23 and returns the same with the recommendation that said bills do pass.
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Also MR. PRESIDENT:

The Committee on Senate State Affairs respectfully reports that it has had under consideration
SB 75 and returns the same with the recommendation that said bill be amended as follows:

75B

On page 1, line 2, of the Introduced bill, after "permit" insert ", and on a nondriver identification
card"

On page 2, after line 14, of the Introduced bill, insert: "
Section 2. That § 32-12-17.2 be AMENDED:

32-12-17.2. The Department of Public Safety may issue upon application a nondriver
identification card, similar in form but distinguishable in color from a driver license, to any resident
of this state. Each applicant for a nondriver identification card shall, as part of the application,
present to the department a certified copy of a certificate of birth or another form of evidence of
date of birth and identity as allowed by § 32-12-3.1.

Except as provided in § 32-12-17.16, the fees for a nondriver identification card are the same
as prescribed for a driver license in § 32-12-16. Each nondriver identification card expires on the
holder's birthday in the fifth year following the issuance of the nondriver identification card, or on
the date of expiration of the applicant's authorized stay in the United States as determined by the
systematic alien verification for entitlements system or alternate method approved by the United
States Department of Homeland Security or, if there is no expiration date, for a period no longer
than one year from date of issuance, whichever occurs first. Each nondriver identification card is
renewable one hundred eighty days before its expiration upon application and payment of the
required fee. Any nondriver identification card renewed before its expiration expires five years after
the holder's ensuing birthday, or on the date of expiration of the applicant's authorized stay in the
United States as determined by the systematic alien verification for entitlements system or alternate
method approved by the United States Department of Homeland Security or, if there is no expiration
date, for a period no longer than one year from date of issuance, whichever occurs first.

The nondriver identification card must bear an indication if the holder-has:

(1) Has a living will pursuant to chapter 34-12D or a durable power of attorney for health care
pursuant to chapter 59-7-and-an-indicationif-the-holderis;

(2) Is a veteran pursuant to the provisions of § 32-12-17.15; and

(3) Is a United States citizen.

-Any nondriver identification card renewed during the thirty-day period following the date of
expiration expires five years from the holder's previous birthday, or on the date of expiration of the
applicant's authorized stay in the United States as determined by the systematic alien verification
for entitlements system or alternate method approved by the United States Department of
Homeland Security or, if there is no expiration date, for a period no longer than one year from date
of issuance, whichever occurs first."

And that as so amended, SB 75 do pass.

Respectfully submitted,
Jim Mehlhaff, Chair
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MESSAGES FROM THE HOUSE
MR. PRESIDENT:
I have the honor to transmit herewith HB 1011, 1022, 1023, and 1049 which have passed

the House and your favorable consideration is respectfully requested.

Respectfully,
Patricia Miller, Chief Clerk

MOTIONS AND RESOLUTIONS

SENATE PAGE RESOLUTION 1 Introduced by: Senators Beal; Blanc; Carley; Crabtree; Davis;
Deibert; Duhamel; Foster; Grove; Hohn; Howard; Hulse; Jensen; Karr; Kolbeck; Lapka; Larson;
Marty; Mehlhaff; Miskimins; Nelson; Otten; Perry; Peterson; Pischke; Reed; Rohl; Sauder;
Schoenfish; Smith; Vilhauer; Voight; Voita; Wheeler; Zikmund

A RESOLUTION, Expressing the appreciation and gratitude of the Senate of the One-hundredth
Legislature of the State of South Dakota to Marnie Baker, Aimslee Bunker, Hayley Cunningham,
Harold Heinert, Chase Jennings, Whitney Martinsen, Gage Miotke, and Samuel Valle.

WHEREAS, the above named served loyally as pages for the Senate of the One-hundredth
Legislative Session; and

WHEREAS, the members of the One-hundredth Senate express their most sincere appreciation
to these young people for their service to the state; and

WHEREAS, the members extend to these young people their wishes for every success in life:

NOW, THEREFORE, BE IT RESOLVED, by the Senate of the One-hundredth Legislature of the
State of South Dakota, that a personal copy of this resolution be duly certified and furnished to each
page on this last day of service.

Sen. Duhamel moved that Senate Page Resolution 1 be adopted.

The question being on Sen. Duhamel's motion that Senate Page Resolution 1 be adopted.

And the roll being called:

Yeas 35, Nays 0, Excused 0, Absent 0

Yeas: Beal, Blanc, Carley, Crabtree, Davis, Deibert, Duhamel, Foster, Grove, Hohn, Howard,
Hulse, Jensen (Kevin), Karr, Kolbeck, Lapka, Larson, Marty, Mehlhaff, Miskimins, Nelson, Otten,
Perry, Peterson (Sue), Pischke, Reed, Rohl, Sauder, Schoenfish, Smith, Vilhauer, Voight, Voita,
Wheeler, and Zikmund

So the motion having received an affirmative vote of a majority of the members-elect, the
President declared the motion prevailed.

Sen. Mehlhaff moved that SB 11 and 51 be deferred to Monday, January 27, 2025, the 9t

legislative day.

Which motion prevailed.
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CONSIDERATION OF REPORTS OF COMMITTEES
Sen. Mehlhaff moved that the reports of the Standing Committees on
Commerce and Energy on SB 25 as found on page 77 of the Senate Journal; also
Commerce and Energy on SB 66 as found on page 77 of the Senate Journal; and
Commerce and Energy on SB 69 as found on page 77 of the Senate Journal be adopted.

Which motion prevailed and the reports were adopted.

FIRST READING OF SENATE BILLS AND JOINT RESOLUTIONS

SB 91: FOR AN ACT ENTITLED, An Act to revise the requirements for a petition to initiate a
measure or constitutional amendment or to refer a law.

Introduced by: Senator Hulse

SB 92: FOR AN ACT ENTITLED, An Act to require that the secretary of state review an initiated
measure and determine if the measure embraces more than one subject.

Introduced by: Senator Hulse

SB 93: FOR AN ACT ENTITLED, An Act to prohibit payment or rebate of insurance deductibles
by contractors providing motor vehicle repair services.

Introduced by: Senator Kolbeck

SB 94: FOR AN ACT ENTITLED, An Act to require presidential electors to vote for the candidate
receiving the highest number of votes in the state's general election.

Introduced by: Senator Hulse

SB 95: FOR AN ACT ENTITLED, An Act to make an appropriation to the Department of Revenue
for distribution to county rural access infrastructure funds and to declare an emergency.

Introduced by: Senator Davis

SB 96: FOR AN ACT ENTITLED, An Act to revise eligibility requirements for the crime victims'
compensation program.

Introduced by: Senator Davis

SB 97: FOR AN ACT ENTITLED, An Act to allow the governing body of a municipality to change
the use of municipally owned parkland by ordinance.

Introduced by: Senator Reed

SB 98: FOR AN ACT ENTITLED, An Act to update references in certain statutes to the 2024
standard building codes.

Introduced by: Senator Reed

Were read the first time.
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FIRST READING OF HOUSE BILLS AND JOINT RESOLUTIONS

HB 1011: FOR AN ACT ENTITLED, An Act to revise provisions related to the stenographic
recording of certain proceedings.

HB 1022: FOR AN ACT ENTITLED, An Act to prohibit the misbranding of any cell-cultured
protein product.

HB 1023: FOR AN ACT ENTITLED, An Act to modify the definition of a conviction for purposes
of license revocation.

HB 1049: FOR AN ACT ENTITLED, An Act to update the official code of laws.

Were read the first time.

SECOND READING OF CONSENT CALENDAR ITEMS

Sen. Carley requested that SB 20 be removed from the Consent Calendar.
SB 7: FOR AN ACT ENTITLED, An Act to prohibit the adoption or implementation of certain
policies related to immigration enforcement.

SB 15: FOR AN ACT ENTITLED, An Act to expand the policy advisory committee for animal
damage control.

SB 41: FOR AN ACT ENTITLED, An Act to clarify the minimum age requirements for a hunting
license.

SB 74: FOR AN ACT ENTITLED, An Act to require the publication and review of an explanation
of the open meeting laws of this state.

Were read the second time.

The question being "Shall SB 74 pass as amended, and SB 7, 15, and 41 pass?"

And the roll being called:

Yeas 35, Nays 0, Excused 0, Absent O

Yeas: Beal, Blanc, Carley, Crabtree, Davis, Deibert, Duhamel, Foster, Grove, Hohn, Howard,
Hulse, Jensen (Kevin), Karr, Kolbeck, Lapka, Larson, Marty, Mehlhaff, Miskimins, Nelson, Otten,
Perry, Peterson (Sue), Pischke, Reed, Rohl, Sauder, Schoenfish, Smith, Vilhauer, Voight, Voita,
Wheeler, and Zikmund

So the bills having received an affirmative vote of a majority of the members-elect, the

President declared the bills passed and the titles were agreed to.

SECOND READING OF SENATE BILLS AND JOINT RESOLUTIONS
SB 17:FOR AN ACT ENTITLED, An Act to clarify when a political committee must file certain
campaign finance disclosure statements.

Was read the second time.
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Sen. Rohl moved that SB 17 be amended as follows:
17A

On page 1, line 4, of the Introduced bill, after "Dakota:" delete "Section 1. That § 12-27-1 be
AMENDED:"

On page 1, line 5, of the Introduced bill, after "AMENDED:" delete "12-27-1. "

On page 1, line 5, of the Introduced bill, after "12-27-1. " delete "Terms used in this chapter
mean:"

On page 1, line 6, of the Introduced bill, after "mean:" delete "(1) "Auxiliary organization," an
association or other group of persons acting in concert, designated by the political party's bylaws or
constitution, provided the term does not mean an association or other group of persons acting in
concert that:

(a) Only accepts contributions to support the volunteer activities of the association or group;
and

(b) Does not contribute any money, donated goods or services, or independent communication
expenditures to any political committee except a political party;

(2) "Ballot question," any referendum, initiative, proposed constitutional initiated measure, or
initiated amendment, or other measure submitted to voters at any election to the South Dakota
Constitution;

(2)(3) "Ballot question committee," a person or entity that raises, collects, or disburses
contributions:

(a) As a proponent for the placement of one or more ballot questions on the ballot;

(b) As an opponent to the placement of one or more ballot questions on the ballot; or

(c) For the adoption or defeat of one or more ballot questions.

A ballot question committee is not a person or political committee that makes a contribution
to a ballot question committee. A ballot question committee is not an entity that makes a
contribution to a ballot question committee from treasury funds;"

On page 2, line 3, of the Introduced bill, after "funds;" delete "(3)(4) "Candidate campaign
committee," any committee organized by a candidate to receive contributions and make
expenditures for the candidate. Only one candidate campaign committee may be organized for each
candidate and only one statewide candidate campaign committee may be organized for each
candidate. A candidate may, simultaneously, have both a legislative campaign committee and a

statewide campaign committee;

(4)(5) "Candidate," any person who seeks nomination for or election to public office. A person
is a candidate if the person raises, and:

(a) Raises, collects, or disburses contributions in excess of five hundred dollars; has
(b) Has authorized the solicitation of contributions or the making of expenditures; has
(c) Has been certified as a candidate by a political party; has

(d) Has created a candidate campaign committee for the purpose of obtaining public office; or
has
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(e) Has taken all actions required by state law to qualify for nomination for or election to public
office;

(5)(6) "Clearly identified," the appearance of the name, nickname, a photograph or a drawing
of a candidate or public office holder, or the unambiguous reference to the identity of a candidate
or public office holder;

(6)(7) "Contribution," any gift, advance, distribution, deposit, or payment of money or any
other valuable consideration, or any contract, promise or agreement to do so; any discount or rebate
not available to the general public; any forgiveness of indebtedness or payment of indebtedness by
another person; or any use of services or property, other than services or property provided by a
person volunteering for or on behalf of a candidate or political committee, including the free or
discounted use of the person's residence, without full payment or that is provided by any person or
political committee whose primary business is to provide services or property, made for the purpose
of influencing:

(a) The nomination, election, or re-election of any person to public office; or

(b) The placement of a ballot question on the ballot or the adoption or defeat of any ballot
question submitted.

The term does not include services provided by a person as a volunteer for or on behalf of any
candidate or political committee including the free or discounted use of a person's residence. Nor
does the, made for the purpose of influencing the nomination, election, or re-election of any person
to public office, the placement of a ballot question on the ballot, or the adoption or defeat of any
ballot question submitted; provided the term does not include the:

(@) The purchase of any item of value or service from any political committee. The purchase
price of the item may not exceed at the fair market value and may not include an intent to contribute
of the item of service, if the political committee does not intend to provide anything to the purchaser
beyond the item's value. A contribution does not include administration of the item or service;

(b) Administration and solicitation of a contribution for a political action committee established
by an entity or its associated expenses, nor the use;

(c) The use of an entity's real or personal property located on its business premises for such
the purposes. A contribution does not include nominal of administering and soliciting a contribution
for the political action committee established by an entity; or

(d) The nominal use of a candidate's real or personal property or nominal use of resources
available at a candidate's primary place of business;

(7)(8) "County office," any elected office at a county in this state;

(8)(9) "Election," any election for public office; any general, special, primary, or runoff election;
and any election on a ballot question;

(10) "Entity," any group of persons other than a candidate, public office holder, or political
committee;

(9)(11) "Expressly advocate," any communication that:
(a) Uses words to explicitly advocate for election, passage, or defeat;

(b) In context has no other reasonable meaning than to urge the election or defeat of one or
more clearly identified candidates, or public office holders, or the:

(i) The election or defeat of a candidate or public office holder;

(ii) The placement of a ballot question on the ballot or the; or
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(iii) The adoption or defeat of any ballot question using explicit words of advocacy of election
or defeat such as: vote, re-elect, support, cast your ballot for, reject, and defeat; or

(b)(c) If taken as a whole and with limited reference to external events, such as the proximity
to the election, may only be interpreted by a reasonable person as containing advocacy of urging
the election or defeat of one or more clearly identified candidates or public office holders, or the
placement of a ballot question on the ballot, or the adoption or defeat of any ballot question because:

(i) The electoral portion of the communication is unmistakable, unambiguous, and suggestive
of suggests only one meaning; and

(ii) Reasonable minds could not differ as to whether it the communication encourages actions
to elect or defeat one or more clearly identified candidates or public office holders, or the placement
of a ballot question on the ballot, or the adoption or defeat of any ballot question, or encourages
some other kind of action;

(10)(12) "Immediate family," a person who is:
(a) The spouse of a candidate or public office holder; a

(b) A person under the age of eighteen years who is claimed by that candidate or public office
holder or that candidate's or public office holder's spouse as a dependent for federal income tax
purposes; or any

(c) Any relative within the third degree of kinship of the candidate or the candidate's spouse,
and the spouses of such the relatives;

(13) "Inactive candidate campaign committee," the candidate campaign committee of a
candidate who:

(a) Is not actively pursuing nomination for or election to a public office, has failed to secure
the nomination for a public office, or has lost the election for that office; and

(b) Has not filed a termination report pursuant to § 12-27-25;

(11)(14) "Independent communication expenditure," an expenditure, including the payment
of money or exchange of other valuable consideration or promise, made by a person, entity, or
political committee for a communication concerning a candidate or a ballot question which that is
not made to, controlled by, coordinated with, requested by, or made upon consultation with that
candidate, political committee, or agent of a candidate or political committee. The, provided the
term does not include administration:

(a) Administration and solicitation of any contribution for a political action committee
established by an entity and associated expenses, nor the

(b) The use of an entity's real or personal property located on its business premises for such
purposes. The term does not include any of administering and soliciting any contribution for a
political action committee established by the entity;

(c) Any communication by a person made in the regular course and scope of the person's
business or ministry or any; or

(d) Any communication made by a membership organization solely to any member of the
organization and the member's family;

(12)(15) "Donated good or service," a good or service provided at no charge or for less than
its fair market value. The, provided the term does not include the value of services provided by a
person as a volunteer for or on behalf of any candidate or political committee, including the free or
discounted use of the volunteer's residence or office;
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(13)(16) "Legislative office," the Senate and the House of Representatives of the South Dakota
Legislature;

(14)(17) "Loan," a transfer of money, property, guarantee, or anything of value in exchange
for an obligation, conditional or not, to repay in whole or part;

(14A)(18) "Mailing address," includes street or PO Box, city, state, and zip code;

(15) "Entity," any organized or unorganized association, business corporation, limited liability
company, nonprofit corporation, limited liability partnership, limited liability limited partnership,
limited partnership, partnership, cooperative, trust except for a trust account representing or
containing only a contributor's personal funds, a business trust, association, club, labor union, or
collective bargaining organization; any local, state, or national organization to which a labor
organization pays membership or per capita fees, based upon its affiliation and membership; any
trade or professional association that receives its funds from membership dues or service fees,
whether organized inside or outside the state; any other entity of any kind, except a natural person
that is, has been, or could be recognized by law; or any group of persons acting in concert that is
not defined as a political committee in this chapter except, an entity is not a candidate, a public
office holder, or a political committee;

(16)(19) "Person," a natural person;

(17)(20) "Political action committee," any person or entity that raises, collects, or disburses
contributions to influence the outcome of an election and who is not a candidate, public officer
holder, candidate campaign committee, ballot question committee, or a political party. A political
action committee is not any:"

On page 6, line 3, of the Introduced bill, after "any:" delete "(a) Person who makes a
contribution to a political committee; or

(b) Entity that makes a contribution to a ballot question committee from treasury funds;

(18)(21) "Political committee," any candidate campaign committee, political action committee,
political party, or ballot question committee;

(19)(22) "Political party," any state or county political party association organized pursuant to
chapter 12-5 and qualified to participate in a primary or general election, including any auxiliary
organization of such a political party;

(19A) "Auxiliary organization," any organization designated as an auxiliary organization in the
political party's bylaws or constitution except any auxiliary organization that only accepts
contributions to support volunteer activities of the organization and does not make monetary
contributions or contribute donated goods or services or any independent communication
expenditures to any political committee except a political party;

(20)(23) "statewide office," the office of Governor, lieutenant governor, secretary of state,
attorney general, state auditor, state treasurer, commissioner of school and public lands, and public
utilities commissioner;

(21)(24) "Treasurer," the treasurer is the person who is designated as and has agreed to serve
as the person be responsible for each required filing that a committee is required to make under
this title;

(22)(25) "Treasury funds," funds of moneys of an entity not raised or collected from any other
source for the purpose of influencing a ballot question; and

(23)(26) "Volunteer," any person who provides services free of charge."

On page 6, line 27, of the Introduced bill, delete " an entity" and insert " a political committee"
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On page 6, line 28, of the Introduced bill, after "or" insert " a"
On page 6, line 30, of the Introduced bill, delete the comma and insert " or"

On page 6, line 30, of the Introduced bill, after "committee" delete ", or inactive candidate
campaign committee"

On page 7, line 1, of the Introduced bill, delete the comma and insert " or"

On page 7, line 1, of the Introduced bill, after "committee" delete
campaign committee"

, or inactive candidate

On page 7, line 3, of the Introduced bill, delete " report if there is any primary race for that
particular office in the legislative district or county, and for all candidates or candidate campaign
committees for a legislative or county office shall, file" and insert a comma

On page 8, line 1, of the Introduced bill, delete " an entity" and insert " a political committee"

On page 8, line 4, of the Introduced bill, delete " statement" and insert " report"

Which motion prevailed.

The question being "Shall SB 17 pass as amended?"

And the roll being called:

Yeas 31, Nays 4, Excused 0, Absent 0

Yeas: Beal, Blanc, Carley, Crabtree, Davis, Deibert, Duhamel, Foster, Grove, Hohn, Howard,
Hulse, Jensen (Kevin), Kolbeck, Lapka, Larson, Marty, Mehlhaff, Miskimins, Nelson, Perry, Peterson
(Sue), Reed, Rohl, Sauder, Schoenfish, Smith, Vilhauer, Voight, Wheeler, and Zikmund

Nays: Karr, Otten, Pischke, and Voita

So the bill having received an affirmative vote of a majority of the members-elect, the President
declared the bill passed and the title was agreed to.

SB 37:FOR AN ACT ENTITLED, An Act to revise and repeal provisions related to the 911
emergency surcharge and the 911 Coordination Board.

Was read the second time.

The question being "Shall SB 37 pass?"

And the roll being called:

Yeas 33, Nays 2, Excused 0, Absent 0

Yeas: Beal, Blanc, Carley, Crabtree, Davis, Deibert, Duhamel, Foster, Grove, Hohn, Howard,
Hulse, Jensen (Kevin), Kolbeck, Lapka, Larson, Marty, Mehlhaff, Miskimins, Nelson, Otten, Perry,
Peterson (Sue), Pischke, Reed, Rohl, Sauder, Schoenfish, Smith, Vilhauer, Voight, Voita, and
Zikmund

Nays: Karr and Wheeler

So the bill having received an affirmative vote of a two-thirds majority of the members-elect,
the President declared the bill passed and the title was agreed to.
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COMMEMORATIONS

SC 802:A LEGISLATIVE COMMEMORATION, Honoring Callie Mueller of Florence, South Dakota,
on being named Miss Rodeo America 2025.

Introduced by: Senators Sauder and Perry and Representatives Kull, Moore, Muckey, Roe,
Venhuizen, and Wittman

Sen. Sauder moved that the Senate do now adjourn, which motion prevailed and at 2:01 p.m.

the Senate adjourned.

Peggy Laurenz, Secretary
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