99th Legislative Session - 2024

Committee: House Commerce and Energy Monday, February 26, 2024 10:00 AM
Roll Call
Present: Rep. Arlint, Rep. Bahmuller, Rep. Callies, Rep. Donnell, Rep. Duffy,

Rep. Krohmer, Rep. Mulally, Rep. Nelson, Rep. Pinnow, Rep. Schneider,
Rep. Shorma, Rep. Perry, and Rep. Weisgram

OTHERS PRESENT: See Original Minutes
The meeting was called to order by Representative Weisgram
MOTION: TO APPROVE THE MINUTES OF FRIDAY, FEBRUARY 23RP

Moved by: Krohmer
Second by: Nelson
Action: Prevailed by voice vote

SB 201 : provide new statutory requirements for regulating linear transmission
facilities, to allow counties to impose a surcharge on certain pipeline companies.

Presented by: Representative Will Mortenson
Proponents: Brett Koenecke, Summit Carbon Solutions, Ames, IA
Kent Hartwig, GEVO INC, Centennial, CO
Matthew M Bogue, South Dakota Farm Bureau Federation, Huron
Doug Berven, South Dakota Ethanol Producers Association, Onida
David Owen, South Dakota Chamber of Commerce & Industry, Pierre
Jim Seurer, Glacial Lakes Energy, LLC, Watertown
Mitch Rave, Greater Sioux Falls Chamber of Commerce, Sioux Falls
Opponents: Drew Dennert, Self, Columbia (Handout(s) 1)
Christopher Reder, Self, Warner
Brian E Jorde, Landowners for Eminent Domain Reform, Omaha (Handout(s)
2)

MOTION: AMEND SB 201

201]

On page 3, after line 7, of the Senate Engrossed bill, insert: "

Section 6. That § 49-41B-1 be AMENDED:

49-41B-1. The Legislature finds that energy development_and material transmission in
South Dakota and the Northern Great Plains significantly affects the welfare of
the population, the environmental quality, the location and growth of
industry, and the use of the natural resources of the state. The Legislature
also finds that by assuming permit authority, that the state must also ensure
that-these_permitted facilities are constructed in an orderly and timely
manner-se-that-the-energyrequirements-ef the peepleef the stateare
fulfiled. Therefore, it is necessary to ensure that the location, construction,
and operation of facilities will produce minimal adverse effects on the
environment and upon the citizens of this state by providing that a facility
may not be constructed or operated in this state without first obtaining a
permit from the commission.
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On page 3, after line 7, of the Senate Engrossed bill, insert: "
Section 7. That § 49-41B-28 be AMENDED:
49-41B-28. A permit for the construction of a transmission facility within a designated area

may_must supersede or preempt any county or municipal land use, zoning,-e¢
building-rutes,_or safety standards, regulations, or ordinances upon a finding
by the Public Utilities Commission that such rules, or regulation, or
ordinances, as applied to the proposed route, are unreasonably restrictive in
view of existing technology, factors of cost, or economics, or needs of parties
where located in or out of the county or municipality_or such regulations or

ordlnances are Dreempted by federal Iaw —WEheut—saeh—a—FH%Hg—by—the

I I
An ordinance or regulation is preempted by federal law if:

(1) The ordinance or regulation directly conflicts with any federal statute, reqgulation,

standard, or common law pertaining to the same subject matter;

(2) Any applicable federal statute expressly prohibits a state or political subdivision from

enacting any ordinance, regulation, or standard pertaining to the same
subject matter; or

(3) Any applicable federal statute delegates to a federal agency sole authority to enact any

regulation or standard pertaining to the same subject matter."

On page 4, line 1, of the Senate Engrossed bill, after "49-41B:" delete "A county,

municipality, township, or other governmental unit, including governmental
units chartered under S. D. Const. , Art. IX, § 2, may not pass or enforce an
ordinance that regulates, restricts, or prohibits a gas or liquid transmission
line or an electric transmission line which requires or holds a permit under
chapter 49-41B, including without limitation any requirement or restrictions
as to routing, setback, construction, operation, maintenance, and zoning
permits. Nothing herein restricts the ability of the commission to establish
setbacks, or to require the compliance of above-ground structures with
generally applicable zoning ordinances, building, and fire codes.

This Act preempts any local law, ordinance, or regulation that conflicts with any provision of

this chapter or any policy of the state implemented in accordance with this
chapter and, notwithstanding any other provision of law, a governmental unit
of this state may not enact or enforce an ordinance, local law, or regulation
conflicting with or preempted by this chapter.”

Moved by: Shorma

Second by: Nelson

Action: Prevailed by roll call vote (7-6-0-0)

Voting Yes: Arlint, Duffy, Nelson, Pinnow, Schneider, Shorma, and Weisgram

Voting No: Bahmuller, Callies, Donnell, Krohmer, Mulally, and Perry

MOTION: DO PASS SB 201 AS AMENDED

Moved by: Shorma

Second by: Duffy

Action: Was not acted on.

MOTION: SUBSTITUTE MOTION: DEFER SB 201 TO THE 415" LEGISLATIVE
DAY

Moved by: Mulally
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Second by: Krohmer

Action: Failed by Majority Members Elect (5-8-0-0)

Voting Yes: Bahmuller, Donnell, Krohmer, Mulally, and Perry

Voting No: Arlint, Callies, Duffy, Nelson, Pinnow, Schneider, Shorma, and Weisgram
Revert to previous motion

MOTION: DO PASS SB 201 AS AMENDED

Moved by: Shorma

Second by: Duffy

Action: Prevailed by Majority Members Elect (8-5-0-0)

Voting Yes: Arlint, Callies, Duffy, Nelson, Pinnow, Schneider, Shorma, and Weisgram

Voting No: Bahmuller, Donnell, Krohmer, Mulally, and Perry

SB 190 : require a comparison of reemployment assistance recipients against
death records for reemployment assistance eligibility integrity.

Presented by: Representative Stephanie Sauder
Proponents: T.J. Nelson, Opportunity Solutions Project, Tallahassee, FL

MOTION: DO PASS SB 190

Moved by: Perry
Second by: Krohmer
Action: Prevailed by Majority Members Elect (13-0-0-0)

Voting Yes: Arlint, Bahmuller, Callies, Donnell, Duffy, Krohmer, Mulally, Nelson, Pinnow,
Schneider, Shorma, Perry, and Weisgram

HAVING PASSED UNANIMOUSLY, THE CHAIR CERTIFIED SB 190 AS UNCONTESTED
AND AS SUCH BE PLACED ON THE CONSENT CALENDAR.

MOTION: ADJOURN

Moved by: Krohmer

Second by:  Mulally

Action: Prevailed by voice vote

Jean Denton, Committee Secretary

/s/ MIKE WEISGRAM
Mike Weisgram, Chair
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