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On page 1, line 15, of the Introduced bill, delete "the proprietary or registered trademark name given 
to a drug product by its manufacturer, labeler, or distributor and placed on the drug or on its 

container, label, or wrapping, at the time of packaging" and insert " the same as set forth in § 36-11-
2" 

On page 2, line 5, of the Introduced bill, delete "a policy, contract, certificate, or agreement entered 
into, offered, or issued by a health carrier to provide, deliver, arrange for, pay for, or reimburse any of 
the costs of health care services, provided the term includes short-term and catastrophic health 
insurance policies, and a policy that pays on a cost-incurred basis, except as otherwise specifically 
exempted in this definition, and further provided that the term does not include: 

(a) Coverage only for accident, or disability income insurance, or any combination thereof; coverage 
issued as a supplement to liability insurance; liability insurance, including general liability insurance 

and automobile liability insurance; workers' compensation or similar insurance; automobile medical 
payment insurance; credit-only insurance; coverage for on-site medical clinics; and other similar 
insurance coverage, specified in federal regulations issued pursuant to Public Law 104-191, as of 
January 1, 2011, under which benefits for medical care are secondary or incidental to other insurance 

benefits; 

(b) The following benefits, if the benefits are provided under a separate policy, certificate, or contract 
of insurance or are otherwise not an integral part of the plan: limited scope dental or vision benefits; 
benefits for long-term care, nursing home care, home health care, community-based care, or any 
combination thereof; or other similar, limited benefits specified in federal regulations issued pursuant 
to Public Law 104-191, as of January 1, 2011; 

(c) The following benefits, if the benefits are provided under a separate policy, certificate, or contract 

of insurance, there is no coordination between the provision of the benefits and any exclusion of 
benefits under any group health plan maintained by the same plan sponsor, and the benefits are paid 

with respect to an event without regard to whether benefits are provided with respect to such an 
event under any group health plan maintained by the same plan sponsor: coverage only for a 
specified disease or illness; or hospital indemnity or other fixed indemnity insurance; or 

(d) The following, if offered as a separate policy, certificate, or contract of insurance: Medicare 
supplemental health insurance, as defined under 42 U. S. C. § 1395ss, as of January 1, 2011; 

coverage supplemental to the coverage provided under 10 U. S. C. ch. 55, as of January 1, 2011; or 
similar supplemental coverage provided to coverage under a group health plan" and insert " the same 
as set forth in § 58-17F-2" 

On page 3, line 4, of the Introduced bill, delete " an entity that is subject to the insurance laws and 
rules of this state, or subject to the jurisdiction of the director of the Division of Insurance, and which 
contracts or offers to contract, or enters into an agreement to provide, deliver, arrange for, pay for, or 

reimburse any of the costs of health care services, including a sickness and accident insurance 
company, a health maintenance organization, a nonprofit hospital and health service corporation, or 
any other entity providing a plan of health insurance, health benefits, or health services" and insert " 

the same as set forth in § 58-17F-1" 

On page 3, line 11, of the Introduced bill, delete "a biological product that the U. S. Food and Drug 
Administration has: 

(a) Licensed, and has determined meets the standards for interchangeability, pursuant to 42 U. S. C. 

§ 262(k)(4), as of January 1, 2018; or 

(b) Determined is therapeutically equivalent, as set forth in the latest edition of, or any supplement 
to, the Food and Drug Administration's publication entitled Approved Drug Products with Therapeutic 
Equivalence Evaluations, as adopted by the State Board of Pharmacy, in rules promulgated pursuant 
to chapter 1-26" and insert " the same as set forth in § 36-11-2" 
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On page 4, line 5, of the Introduced bill, delete " an individual licensed by the State Board of 
Pharmacy, in accordance with chapter 36-11, to engage in the practice of pharmacy" and insert " the 
same as set forth in § 36-11-2" 

On page 4, line 7, of the Introduced bill, delete "a place that: 

(a) Is licensed by the State Board of Pharmacy, in accordance with chapter 36-11; 

(b) Is located within or outside of this state; and 

(c) Provides for the dispensing of drugs and rendering of pharmaceutical care to residents of this 
state" and insert " the same as set forth in § 36-11-2" 

On page 5, line 2, of the Introduced bill, delete "covered entity" and insert "third party payor" 

On page 5, line 12, of the Introduced bill, after "manager; 

(16)" delete ""Pharmacy benefit manager duty," a duty imposed upon a pharmacy benefit manager to 

provide to the Division of Insurance, during any action under section 18 of this Act: 

(a) The amount charged or claimed by the pharmacy benefit manager in a format that allows the 
division to identify all instances of spread pricing; and 

(b) Information regarding shared ownership interest, by any person defined in this section;" 

On page 5, line 19, of the Introduced bill, after "section;" delete "(17)" 

On page 5, line 20, of the Introduced bill, after "to " delete "individuals " 

On page 5, line 20, of the Introduced bill, after "covered " insert "individuals " 

On page 5, line 23, of the Introduced bill, delete "(18)" and insert "(17)" 

On page 5, line 27, of the Introduced bill, delete "(19)" and insert "(18)" 

On page 5, line 29, of the Introduced bill, delete "(20)" and insert "(19)" 

On page 5, line 29, of the Introduced bill, delete "a practitioner's written or oral order, for a drug or a 
drug device, for a specific patient" and insert " the same as set forth in § 36-11-2" 

On page 5, line 31, of the Introduced bill, delete "(21)" and insert "(20)" 

On page 5, line 34, of the Introduced bill, delete "(22)" and insert "(21)" 

On page 6, line 10, of the Introduced bill, delete "(23)" and insert "(22)" 

On page 6, line 15, of the Introduced bill, delete "(24)" and insert "(23)" 

On page 6, line 19, of the Introduced bill, delete "(25)" and insert "(24)" 

On page 6, line 19, of the Introduced bill, delete " information, including a formula, pattern, 
compilation, program, device, method, technique, or process, that: 

(a) Derives independent economic value, actual or potential, from not being generally known to, and 

not being readily ascertainable by proper means by, other persons who can obtain economic value 
from its disclosure or use; and 



(b) Is the subject of efforts that are reasonable under the circumstances to maintain its secrecy" and 
insert " the same as set forth in § 37-29-1" 

On page 6, line 27, of the Introduced bill, delete "(26)" and insert "(25)" 

On page 6, line 31, of the Introduced bill, delete "(27)" and insert "(26)" 

On page 6, line 31, of the Introduced bill, delete " any person engaged in wholesale distribution, but 
not including: 

(a) A manufacturer; 

(b) A manufacturer's co-licensed partner; 

(c) A repackager; or 

(d) A third-party logistics provider" and insert " the same as set forth in § 36-11A-25" 

On page 7, line 4, of the Introduced bill, remove the overstrikes from " to operate as a third party 

administrator pursuant to chapter 58-29D. Sections 58-29D-26" 

On page 7, line 5, of the Introduced bill, after "58-29D-26" insert ", 58-29D-27," 

On page 7, line 5, of the Introduced bill, remove the overstrikes from " and 58-29D-29 do not apply to 
pharmacy benefits managers" 

On page 8, line 26, of the Introduced bill, after "director" delete " of the Division of Insurance" 

On page 10, line 22, of the Introduced bill, delete "A " and insert "Except as provided in chapter 58-

17K, and in accordance with the audit provisions in § 58-29E-7, a " 

On page 10, line 30, of the Introduced bill, delete "this section " and insert "§ 58-29E-7  " 

On page 11, line 2, of the Introduced bill, delete " this section" and insert " § 58-29E-7 " 

On page 11, line 25, of the Introduced bill, delete "an " and insert "a covered " 

On page 11, line 31, of the Introduced bill, delete "an " and insert "a covered " 

On page 11, line 31, of the Introduced bill, after "the " insert "covered " 

On page 11, line 32, of the Introduced bill, after "the" insert " covered" 

On page 12, line 1, of the Introduced bill, after "the " insert "covered " 

On page 12, line 2, of the Introduced bill, after "the " insert "covered " 

On page 14, line 8, of the Introduced bill, after "SECTION:" delete "The director of the Division of 
Insurance may deny an application for licensure as a pharmacy benefit manager, may deny an 
application for the renewal of a pharmacy benefit manager license, and may suspend or revoke the 
license of a pharmacy benefit manager, if the director determines that the pharmacy benefit manager: 

(1) Is in an unsound financial condition; 

(2) Is using methods or practices that are potentially hazardous or injurious to covered individuals, 
third-party payors, or providers; 



(3) Has failed to pay, within sixty days, any final judgment entered against it; 

(4) Has violated any statute or rule, or an order of the director; 

(5) Has refused: 

(a) To be examined; 

(b) To produce its accounts, records, and files for examination; or 

(c) To provide information regarding its business or any duties set forth in this chapter; 

(6) Has, without just cause: 

(a) Refused to pay proper claims or perform services arising under its contracts; 

(b) Required providers to accept less than the amount due them; or 

(c) Required covered individuals to threaten or initiate legal action in order to secure their full 
payment or the settlement of their claims;" 

On page 14, line 28, of the Introduced bill, delete "(7) Is affiliated with or under the same general 
management or interlocking directorate or ownership as another pharmacy benefit manager that 
transacts business in this state without a license; 

(8) Fails to meet or continue meeting any qualification required for the issuance of an initial license; 

(9) Has been convicted of, or has entered a plea of guilty or nolo contendere to, a felony, without 
regard to whether adjudication was withheld; 

(10) Has a license that is under suspension or revocation in another state; or 

(11) Has provided false or misleading information to the director" and insert " 

A pharmacy benefit manager licensed under this chapter shall, at the request of the Division of 
Insurance, provide: 

(1) The amount charged or claimed by the pharmacy benefit manager, in a format that allows the 
division to identify all instances of spread pricing; and 

(2) Information regarding a shared ownership interest by any person defined in § 58-29E-1" 

On page 15, after line 2, of the Introduced bill, insert: " 

Section 19. That chapter 58-29E be amended with a NEW SECTION: 

In addition to any grounds set forth in § 58-29D-31, the director may deny a pharmacy 

benefit manager's application for an initial or a renewed license, and may suspend or 

revoke a pharmacy benefit manager's license, if the director determines that the pharmacy 

benefit manager, or an applicant for a license, failed to provide information as required 

by this chapter. " 


