JOURNAL OF THE SENATE

NINETY-EIGHTH SESSION

EIGHTEENTH DAY

STATE OF SOUTH DAKOTA
Senate Chamber, Pierre
Monday, February 06, 2023

The Senate convened at 2:00 p.m., pursuant to adjournment, the President presiding.

The prayer was offered by the Chaplain, Rev. Sam Handschke, followed by the Pledge of Allegiance
led by Senate page Jayden Bender.

Roll Call: All members present.

APPROVAL OF THE JOURNAL

Mr. President:

The Committee on Legislative Procedure respectfully reports that the Secretary of the Senate has
had under consideration the Senate Journal of the 17th day.

All errors, typographical or otherwise, are duly marked in the temporary journal for correction.

And we hereby move the adoption of the report.

Respectfully submitted,
Lee A. Schoenbeck, Chair

Which motion prevailed.

12 copies were printed on recycled paper by the South Dakota Legislative Research Council at a cost of $.120 per page.


https://sdlegislature.gov/Session/Committee/1183/Detail
https://sdlegislature.gov/Session/Archived
https://sdlegislature.gov/Session/Archived
https://sdlegislature.gov/Session/Committee/1183/Detail
https://sdlegislature.gov/Session/Committee/1183/Detail
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The oath of office was administered by the President to the following named pages:

Jayden Bender, Annie Farley, Alyssa Feather, Kinley Kirkley, Mary Kolbeck, Brynlee Patterson,
Noah Schaefbauer, Katie Sheridan, Alexandria Squier, Sarah Swier, Jorja Whempner.

Which was subscribed to and placed on file in the office of the Secretary of State.

REPORTS OF STANDING COMMITTEES

Mr. President:

The Joint Committee on Appropriations respectfully reports that it has had under consideration
SB 34 and 93 and returns the same with the recommendation that said bills do pass.

Respectfully submitted, Respectfully submitted,
Jean Hunhoff, Co-Chair Mike Derby, Co-Chair
Mr. President:

The Committee on Senate Health and Human Services respectfully reports that it has had
under consideration SB 130 which was deferred to the 41st Legislative Day.

Also Mr. President:

The Committee on Senate Health and Human Services respectfully reports that it has had
under consideration SB 198 and returns the same with the recommendation that said bill do pass.

Also Mr. President:
The Committee on Senate Health and Human Services respectfully reports that it has had

under consideration SB 204 and returns the same with the recommendation that said bill do pass,
and having been certified as uncontested, be placed on the consent calendar.

Respectfully submitted,
Erin Tobin, Chair
Mr. President:

The Committee on Senate Local Government respectfully reports that it has had under
consideration SB 155 with the recommendation that said bill be amended as follows:

155A

On page 2, line 25, of the Introduced bill, after "loans" insert " to regional jail authorities,
counties, or municipalities"

On page 2, line 27, of the Introduced bill, after "of " delete "county "
On page 2, line 27, of the Introduced bill, after "jails " insert "as defined in § 24-11-1 "
On page 2, line 28, of the Introduced bill, after "cost." insert " To be eligible for a loan under

this section, the jail or juvenile detention facility project must, at a minimum, propose to serve three
counties, all of which must participate in the project by authority, compact, or contact. "


https://sdlegislature.gov/Session/Committee/1169/Detail
https://sdlegislature.gov/Session/Bills/68
https://sdlegislature.gov/Session/Bill/23927
https://sdlegislature.gov/Session/Bill/24204
https://sdlegislature.gov/Session/Committee/1176/Detail
https://sdlegislature.gov/Session/Bills/68
https://sdlegislature.gov/Session/Bill/24066
https://sdlegislature.gov/Session/Committee/1176/Detail
https://sdlegislature.gov/Session/Bills/68
https://sdlegislature.gov/Session/Bill/24260
https://sdlegislature.gov/Session/Committee/1176/Detail
https://sdlegislature.gov/Session/Bills/68
https://sdlegislature.gov/Session/Bill/24307
https://sdlegislature.gov/Session/Committee/1179/Detail
https://sdlegislature.gov/Session/Bills/68
https://sdlegislature.gov/Session/Bill/23798
https://mylrc.sdlegislature.gov/api/documents/Amendment/248208.pdf
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On page 2, line 30, of the Introduced bill, after "grants" insert " to regional jail authorities,
counties, or municipalities"

On page 3, line 1, of the Introduced bill, after "of " delete "county "

On page 3, line 1, of the Introduced bill, after "jails " insert "as defined in § 24-11-1"

On page 3, line 2, of the Introduced bill, after "cost." insert " To be eligible for a grant under
this section, the jail or juvenile detention facility project must, at a minimum, propose to serve a
combination of three counties, all of which must participate in the project by authority, compact, or

contact."

And that as so amended said bill be referred to the Joint Committee on Appropriations with a
Do Pass recommendation.

Also Mr. President:

The Committee on Senate Local Government respectfully reports that it has had under
consideration HB 1060 and returns the same with the recommendation that said bill do pass.

Respectfully submitted,
Tim Reed, Chair

MESSAGES FROM THE HOUSE

Mr. President:

I have the honor to transmit herewith HB 1054, 1132, and 1150 which have passed the
House and your favorable consideration is respectfully requested.
Also Mr. President:

I have the honor to return herewith SB 9, 10, and 15 which have passed the House without
change.

Respectfully,
Patricia Miller, Chief Clerk

MOTIONS AND RESOLUTIONS

HCR 6007: A CONCURRENT RESOLUTION, Affirming the importance of the constitutionally
required legislative oath of office.

Was read the second time.

Sen. Frye-Mueller moved that the Senate do concur in HCR 6007 as found on page 101 of
Senate Journal.

The question being on Sen. Frye-Mueller's motion that HCR 6007 be concurred in.

And the roll being called:

Yeas 22, Nays 12, Excused 1, Absent 0


https://sdlegislature.gov/Session/Committee/1169/Detail
https://sdlegislature.gov/Session/Committee/1169/Detail
https://sdlegislature.gov/Session/Committee/1179/Detail
https://sdlegislature.gov/Session/Bills/68
https://sdlegislature.gov/Session/Bill/23971
https://sdlegislature.gov/Session/Bills/68
https://sdlegislature.gov/Session/Bill/23900
https://sdlegislature.gov/Session/Bill/24042
https://sdlegislature.gov/Session/Bill/24282
https://sdlegislature.gov/Session/Bills/68
https://sdlegislature.gov/Session/Bill/23824
https://sdlegislature.gov/Session/Bill/23826
https://sdlegislature.gov/Session/Bill/23988
https://sdlegislature.gov/Session/Bills/68
https://sdlegislature.gov/Session/Bill/24007
https://sdlegislature.gov/Session/Bills/68
https://sdlegislature.gov/Session/Bill/24007
https://sdlegislature.gov/Session/Bills/68
https://sdlegislature.gov/Session/Bill/24007
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Yeas: Beal, Bolin, Bordeaux, Breitling, Castleberry, Crabtree, Davis, Diedrich, Foster, Frye-
Mueller, Hunhoff, David Johnson, Larson, Nesiba, Novstrup, Herman Otten, Pischke, Rohl,
Schoenfish, Tobin, Wheeler, and Zikmund

Nays: Deibert, Duhamel, Brent "B.R." Hoffman, Klumb, Jack Kolbeck, Steve Kolbeck, Maher,
Mehlhaff, Reed, Schoenbeck, Stalzer, and Wink

Excused: Wiik
So the motion having received an affirmative vote of a majority of the members-elect, the

President declared the motion carried and HCR 6007 was concurred in.

The President declared that SCR 603 was withdrawn at the request of the prime sponsor
pursuant to JR 6B-1.1.

Sen. Crabtree moved that SB 86 and 162 be deferred to Tuesday, February 7, 2023, the 19t
legislative day.

Which motion prevailed.

CONSIDERATION OF REPORTS OF COMMITTEES

Sen. Crabtree moved that the reports of the Standing Committees on
State Affairs on SB 140 as found on page 187 of the Senate Journal; and
Health and Human Services on SB 141 as found on page 186 of the Senate Journal be adopted.

Which motion prevailed and the reports were adopted.

FIRST READING OF HOUSE BILLS AND JOINT RESOLUTIONS

HB 1132: FOR AN ACT ENTITLED, An Act to revise provisions regarding the duties of the
medical marijuana oversight committee.

HB 1150: FOR AN ACT ENTITLED, An Act to provide a medical cannabis patient a registry
identification card fee waiver in certain circumstances.

Were read the first time and referred to the Committee on Health and Human Services.
HB 1054: FOR AN ACT ENTITLED, An Act to provide a stipend for the erection of a private
headstone for a deceased veteran.

Was read the first time and referred to the Committee on Military and Veterans Affairs.

SECOND READING OF CONSENT CALENDAR ITEMS

Sen. Pischke requested that SB 5 be removed from the Consent Calendar.


https://sdlegislature.gov/Legislators/Profile/4336/Detail
https://sdlegislature.gov/Legislators/Profile/4338/Detail
https://sdlegislature.gov/Legislators/Profile/4339/Detail
https://sdlegislature.gov/Legislators/Profile/4340/Detail
https://sdlegislature.gov/Legislators/Profile/4342/Detail
https://sdlegislature.gov/Legislators/Profile/4345/Detail
https://sdlegislature.gov/Legislators/Profile/4348/Detail
https://sdlegislature.gov/Legislators/Profile/4352/Detail
https://sdlegislature.gov/Legislators/Profile/4359/Detail
https://sdlegislature.gov/Legislators/Profile/4360/Detail
https://sdlegislature.gov/Legislators/Profile/4360/Detail
https://sdlegislature.gov/Legislators/Profile/4372/Detail
https://sdlegislature.gov/Legislators/Profile/4378/Detail
https://sdlegislature.gov/Legislators/Profile/4466/Detail
https://sdlegislature.gov/Legislators/Profile/4394/Detail
https://sdlegislature.gov/Legislators/Profile/4395/Detail
https://sdlegislature.gov/Legislators/Profile/4399/Detail
https://sdlegislature.gov/Legislators/Profile/4404/Detail
https://sdlegislature.gov/Legislators/Profile/4410/Detail
https://sdlegislature.gov/Legislators/Profile/4410/Detail
https://sdlegislature.gov/Legislators/Profile/4414/Detail
https://sdlegislature.gov/Legislators/Profile/4426/Detail
https://sdlegislature.gov/Legislators/Profile/4430/Detail
https://sdlegislature.gov/Legislators/Profile/4436/Detail
https://sdlegislature.gov/Legislators/Profile/4448/Detail
https://sdlegislature.gov/Legislators/Profile/4355/Detail
https://sdlegislature.gov/Legislators/Profile/4457/Detail
https://sdlegislature.gov/Legislators/Profile/4381/Detail
https://sdlegislature.gov/Legislators/Profile/4382/Detail
https://sdlegislature.gov/Legislators/Profile/4453/Detail
https://sdlegislature.gov/Legislators/Profile/4386/Detail
https://sdlegislature.gov/Legislators/Profile/4386/Detail
https://sdlegislature.gov/Legislators/Profile/4460/Detail
https://sdlegislature.gov/Legislators/Profile/4407/Detail
https://sdlegislature.gov/Legislators/Profile/4413/Detail
https://sdlegislature.gov/Legislators/Profile/4419/Detail
https://sdlegislature.gov/Legislators/Profile/4434/Detail
https://sdlegislature.gov/Legislators/Profile/4432/Detail
https://sdlegislature.gov/Session/Bills/68
https://sdlegislature.gov/Session/Bill/24007
https://sdlegislature.gov/Session/Bills/68
https://sdlegislature.gov/Session/Bill/24253
https://sdlegislature.gov/Legislators/Profile/4345/Detail
https://sdlegislature.gov/Session/Bills/68
https://sdlegislature.gov/Session/Bill/24127
https://sdlegislature.gov/Session/Bill/24033
https://sdlegislature.gov/Session/Bills/68
https://sdlegislature.gov/Session/Bill/24105
https://sdlegislature.gov/Session/Bills/68
https://sdlegislature.gov/Session/Bill/23631
https://sdlegislature.gov/Session/Bills/68
https://sdlegislature.gov/Session/Bill/24042
https://sdlegislature.gov/Session/Bills/68
https://sdlegislature.gov/Session/Bill/24282
https://sdlegislature.gov/Session/Bills/68
https://sdlegislature.gov/Session/Bill/23900
https://sdlegislature.gov/Legislators/Profile/4404/Detail
https://sdlegislature.gov/Session/Bills/68
https://sdlegislature.gov/Session/Bill/23735
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SB 147: FOR AN ACT ENTITLED, An Act to change provisions regarding the appointment of
legislators to represent South Dakota in the Streamlined Sales and Use Tax Agreement.

Was read the second time.

The question being "Shall SB 147 pass?"

And the roll being called:

Yeas 35, Nays 0, Excused 0, Absent 0

Yeas: Beal, Bolin, Bordeaux, Breitling, Castleberry, Crabtree, Davis, Deibert, Diedrich,
Duhamel, Foster, Frye-Mueller, Brent "B.R." Hoffman, Hunhoff, David Johnson, Klumb, Jack Kolbeck,
Steve Kolbeck, Larson, Maher, Mehlhaff, Nesiba, Novstrup, Herman Otten, Pischke, Reed, Rohl,
Schoenbeck, Schoenfish, Stalzer, Tobin, Wheeler, Wiik, Wink, and Zikmund

So the bill having received an affirmative vote of a majority of the members-elect, the President

declared the bill passed and the title was agreed to.

SECOND READING OF SENATE BILLS AND JOINT RESOLUTIONS

SB 74: FOR AN ACT ENTITLED, An Act to provide for the establishment of regional jail
authorities.

Was read the second time.

Sen. Stalzer moved that SB 74 be amended as follows:
74B
On page 1, line 7, of the Senate Judiciary Engrossed bill, after "chapter;" delete " and"
On page 1, line 13, of the Senate Judiciary Engrossed bill, after "contempts" insert "; and
(4) "Political subdivision," a county or municipality of this state"
On page 2, line 19, of the Senate Judiciary Engrossed bill, after "agent;

(7)" insert "The maximum tax that may be levied, for the purposes of this chapter, by each
political subdivision that is a member of the authority;

(8)"

On page 2, line 21, of the Senate Judiciary Engrossed bill, delete "(8)" and insert "(9)"
On page 2, line 22, of the Senate Judiciary Engrossed bill, delete "(9)" and insert "(10)"
On page 2, line 24, of the Senate Judiciary Engrossed bill, delete "(10)" and insert "(11)"

On page 5, line 9, of the Senate Judiciary Engrossed bill, after "staff," insert " transport
prisoners,"

On page 5, line 22, of the Senate Judiciary Engrossed bill, after "certified" insert " by the
authority"


https://sdlegislature.gov/Session/Bills/68
https://sdlegislature.gov/Session/Bill/24228
https://sdlegislature.gov/Session/Bills/68
https://sdlegislature.gov/Session/Bill/24228
https://sdlegislature.gov/Legislators/Profile/4336/Detail
https://sdlegislature.gov/Legislators/Profile/4338/Detail
https://sdlegislature.gov/Legislators/Profile/4339/Detail
https://sdlegislature.gov/Legislators/Profile/4340/Detail
https://sdlegislature.gov/Legislators/Profile/4342/Detail
https://sdlegislature.gov/Legislators/Profile/4345/Detail
https://sdlegislature.gov/Legislators/Profile/4348/Detail
https://sdlegislature.gov/Legislators/Profile/4448/Detail
https://sdlegislature.gov/Legislators/Profile/4352/Detail
https://sdlegislature.gov/Legislators/Profile/4352/Detail
https://sdlegislature.gov/Legislators/Profile/4355/Detail
https://sdlegislature.gov/Legislators/Profile/4359/Detail
https://sdlegislature.gov/Legislators/Profile/4360/Detail
https://sdlegislature.gov/Legislators/Profile/4457/Detail
https://sdlegislature.gov/Legislators/Profile/4372/Detail
https://sdlegislature.gov/Legislators/Profile/4378/Detail
https://sdlegislature.gov/Legislators/Profile/4381/Detail
https://sdlegislature.gov/Legislators/Profile/4382/Detail
https://sdlegislature.gov/Legislators/Profile/4382/Detail
https://sdlegislature.gov/Legislators/Profile/4453/Detail
https://sdlegislature.gov/Legislators/Profile/4466/Detail
https://sdlegislature.gov/Legislators/Profile/4386/Detail
https://sdlegislature.gov/Legislators/Profile/4460/Detail
https://sdlegislature.gov/Legislators/Profile/4394/Detail
https://sdlegislature.gov/Legislators/Profile/4395/Detail
https://sdlegislature.gov/Legislators/Profile/4399/Detail
https://sdlegislature.gov/Legislators/Profile/4404/Detail
https://sdlegislature.gov/Legislators/Profile/4407/Detail
https://sdlegislature.gov/Legislators/Profile/4410/Detail
https://sdlegislature.gov/Legislators/Profile/4410/Detail
https://sdlegislature.gov/Legislators/Profile/4413/Detail
https://sdlegislature.gov/Legislators/Profile/4414/Detail
https://sdlegislature.gov/Legislators/Profile/4419/Detail
https://sdlegislature.gov/Legislators/Profile/4426/Detail
https://sdlegislature.gov/Legislators/Profile/4430/Detail
https://sdlegislature.gov/Legislators/Profile/4432/Detail
https://sdlegislature.gov/Legislators/Profile/4434/Detail
https://sdlegislature.gov/Legislators/Profile/4436/Detail
https://sdlegislature.gov/Session/Bills/68
https://sdlegislature.gov/Session/Bill/23691
https://sdlegislature.gov/Session/Bills/68
https://sdlegislature.gov/Session/Bill/23691
https://mylrc.sdlegislature.gov/api/documents/Amendment/247602.pdf
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On page 5, line 22, of the Senate Judiciary Engrossed bill, after "certified," insert " together
with the amount the political subdivision deems necessary for the purpose of transporting prisoners
to and from the regional jail,"

On page 5, line 29, of the Senate Judiciary Engrossed bill, delete " two dollars and forty" and
insert " ninety"

On page 6, line 2, of the Senate Judiciary Engrossed bill, after "Act." insert "
The levy authorized by this section is not subject to the limitation set forth in § 10-13-35. "

On page 6, line 5, of the Senate Judiciary Engrossed bill, after "section." delete "Section 16.
That a NEW SECTION be added to title 24:

On page 6, line 6, of the Senate Judiciary Engrossed bill, after "24:" delete "Except as may be
limited by the regional jail authority agreement, a regional jail authority may, with the certification
of an annual levy pursuant to section 14 of this Act, designate a geographical portion of one or more
member political subdivisions that, in the judgment of the authority, will be or have been benefited
by a jail. The authority may then certify that the annual levy be applied only to the geographical
area."

Which motion prevailed.

The question being "Shall SB 74 pass as amended?"

And the roll being called:

Yeas 27, Nays 8, Excused 0, Absent O

Yeas: Bolin, Bordeaux, Breitling, Castleberry, Davis, Deibert, Diedrich, Duhamel, Hunhoff,
David Johnson, Klumb, Steve Kolbeck, Larson, Maher, Mehlhaff, Nesiba, Novstrup, Herman Otten,

Reed, Rohl, Schoenbeck, Schoenfish, Stalzer, Tobin, Wheeler, Wiik, and Zikmund

Nays: Beal, Crabtree, Foster, Frye-Mueller, Brent "B.R." Hoffman, Jack Kolbeck, Pischke, and
Wink

So the bill having received an affirmative vote of a majority of the members-elect, the President
declared the bill passed and the title was agreed to.
SB 4: FOR AN ACT ENTITLED, An Act to modify a court's authority to commit a habitual juvenile

offender to the Department of Corrections.

Was read the second time.

Sen. Schoenbeck moved that SB 4 be amended as follows:
4B
On page 2, line 23, of the Senate Judiciary Engrossed bill, after "for " insert "a "

On page 2, line 24, of the Senate Judiciary Engrossed bill, delete " acts" and insert " act"


https://sdlegislature.gov/Session/Bills/68
https://sdlegislature.gov/Session/Bill/23691
https://sdlegislature.gov/Legislators/Profile/4338/Detail
https://sdlegislature.gov/Legislators/Profile/4339/Detail
https://sdlegislature.gov/Legislators/Profile/4340/Detail
https://sdlegislature.gov/Legislators/Profile/4342/Detail
https://sdlegislature.gov/Legislators/Profile/4348/Detail
https://sdlegislature.gov/Legislators/Profile/4448/Detail
https://sdlegislature.gov/Legislators/Profile/4352/Detail
https://sdlegislature.gov/Legislators/Profile/4355/Detail
https://sdlegislature.gov/Legislators/Profile/4372/Detail
https://sdlegislature.gov/Legislators/Profile/4372/Detail
https://sdlegislature.gov/Legislators/Profile/4378/Detail
https://sdlegislature.gov/Legislators/Profile/4381/Detail
https://sdlegislature.gov/Legislators/Profile/4453/Detail
https://sdlegislature.gov/Legislators/Profile/4466/Detail
https://sdlegislature.gov/Legislators/Profile/4386/Detail
https://sdlegislature.gov/Legislators/Profile/4460/Detail
https://sdlegislature.gov/Legislators/Profile/4394/Detail
https://sdlegislature.gov/Legislators/Profile/4395/Detail
https://sdlegislature.gov/Legislators/Profile/4399/Detail
https://sdlegislature.gov/Legislators/Profile/4399/Detail
https://sdlegislature.gov/Legislators/Profile/4407/Detail
https://sdlegislature.gov/Legislators/Profile/4410/Detail
https://sdlegislature.gov/Legislators/Profile/4413/Detail
https://sdlegislature.gov/Legislators/Profile/4414/Detail
https://sdlegislature.gov/Legislators/Profile/4419/Detail
https://sdlegislature.gov/Legislators/Profile/4426/Detail
https://sdlegislature.gov/Legislators/Profile/4430/Detail
https://sdlegislature.gov/Legislators/Profile/4432/Detail
https://sdlegislature.gov/Legislators/Profile/4436/Detail
https://sdlegislature.gov/Legislators/Profile/4336/Detail
https://sdlegislature.gov/Legislators/Profile/4345/Detail
https://sdlegislature.gov/Legislators/Profile/4359/Detail
https://sdlegislature.gov/Legislators/Profile/4360/Detail
https://sdlegislature.gov/Legislators/Profile/4457/Detail
https://sdlegislature.gov/Legislators/Profile/4382/Detail
https://sdlegislature.gov/Legislators/Profile/4404/Detail
https://sdlegislature.gov/Legislators/Profile/4434/Detail
https://sdlegislature.gov/Session/Bills/68
https://sdlegislature.gov/Session/Bill/23733
https://sdlegislature.gov/Session/Bills/68
https://sdlegislature.gov/Session/Bill/23733
https://mylrc.sdlegislature.gov/api/documents/Amendment/248673.pdf
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On page 2, line 24, of the Senate Judiciary Engrossed bill, after "of " insert "a "
On page 2, line 24, of the Senate Judiciary Engrossed bill, delete " episodes, three or more

times " and insert " episode "

Sen. Wheeler requested a roll call vote.

Which request was supported.

The question being on Sen. Schoenbeck's motion that SB 4 be amended.

And the roll being called:

Yeas 18, Nays 17, Excused 0, Absent O

Yeas: Beal, Breitling, Crabtree, Deibert, Diedrich, Duhamel, Frye-Mueller, David Johnson,
aKLljjmvgi,niteve Kolbeck, Maher, Mehlhaff, Novstrup, Herman Otten, Pischke, Schoenbeck, Stalzer,

Nays: Bolin, Bordeaux, Castleberry, Davis, Foster, Brent "B.R." Hoffman, Hunhoff, Jack
Kolbeck, Larson, Nesiba, Reed, Rohl, Schoenfish, Tobin, Wheeler, Wiik, and Zikmund

So the motion having received an affirmative vote of a majority of the members-elect, the
President declared the motion prevailed.

The question being "Shall SB 4 pass as amended?"

And the roll being called:

Yeas 29, Nays 6, Excused 0, Absent O

Yeas: Beal, Breitling, Castleberry, Crabtree, Davis, Deibert, Diedrich, Duhamel, Frye-Mueller,
Brent "B.R." Hoffman, Hunhoff, David Johnson, Klumb, Jack Kolbeck, Steve Kolbeck, Maher,
Mehlhaff, Novstrup, Herman Otten, Pischke, Reed, Rohl, Schoenbeck, Schoenfish, Stalzer, Tobin,
Wiik, Wink, and Zikmund

Nays: Bolin, Bordeaux, Foster, Larson, Nesiba, and Wheeler

So the bill having received an affirmative vote of a majority of the members-elect, the President
declared the bill passed and the title was agreed to.

SB 133: FOR AN ACT ENTITLED, An Act to modify the design of license plates to include the
state motto.

Was read the second time.

The question being "Shall SB 133 pass?"

And the roll being called:

Yeas 12, Nays 23, Excused 0, Absent 0

Yeas: Beal, Crabtree, Diedrich, Foster, Frye-Mueller, Brent "B.R." Hoffman, Steve Kolbeck,
Mehlhaff, Herman Otten, Pischke, Schoenfish, and Tobin


https://sdlegislature.gov/Legislators/Profile/4430/Detail
https://sdlegislature.gov/Session/Bills/68
https://sdlegislature.gov/Session/Bill/23733
https://sdlegislature.gov/Legislators/Profile/4336/Detail
https://sdlegislature.gov/Legislators/Profile/4340/Detail
https://sdlegislature.gov/Legislators/Profile/4345/Detail
https://sdlegislature.gov/Legislators/Profile/4448/Detail
https://sdlegislature.gov/Legislators/Profile/4352/Detail
https://sdlegislature.gov/Legislators/Profile/4355/Detail
https://sdlegislature.gov/Legislators/Profile/4360/Detail
https://sdlegislature.gov/Legislators/Profile/4378/Detail
https://sdlegislature.gov/Legislators/Profile/4378/Detail
https://sdlegislature.gov/Legislators/Profile/4381/Detail
https://sdlegislature.gov/Legislators/Profile/4453/Detail
https://sdlegislature.gov/Legislators/Profile/4386/Detail
https://sdlegislature.gov/Legislators/Profile/4460/Detail
https://sdlegislature.gov/Legislators/Profile/4395/Detail
https://sdlegislature.gov/Legislators/Profile/4399/Detail
https://sdlegislature.gov/Legislators/Profile/4404/Detail
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Nays: Bolin, Bordeaux, Breitling, Castleberry, Davis, Deibert, Duhamel, Hunhoff, David
Johnson, Klumb, Jack Kolbeck, Larson, Maher, Nesiba, Novstrup, Reed, Rohl, Schoenbeck, Stalzer,
Wheeler, Wiik, Wink, and Zikmund

So the bill not having received an affirmative vote of a majority of the members-elect, the
President declared the bill lost.

SB 116: FOR AN ACT ENTITLED, An Act to authorize legislative intervention into certain cases
pertaining to election law.

Was read the second time.

Sen. Schoenbeck moved that SB 116 be amended as follows:
116C

On the Senate State Affairs Engrossed bill, delete everything after the enacting clause and
insert:

Section 1. That § 15-6-24(c) be AMENDED:

15-6-24(c). A person desiring to intervene shall serve a motion to intervene upon the parties
as provided in § 15-6-5. The motion shall state the grounds therefor and shall be accompanied by
a pleading setting forth the claim or defense for which intervention is sought. The same procedure
shall be followed when a statute gives a right to intervene.

When the constitutionality of an act of the Legislature affecting the public interest is drawn in
question in any action to which the state or an officer, agency, or employee of the state is not a
party, the party asserting the unconstitutionality of the act shall notify the attorney general thereof
within such time as to afford-kir_the attorney general the opportunity to intervene.

When the constitutionality of a statute in title 12, or the construction or validity of a statute in
title 12 is drawn in question in any action to which the Legislature is not a party, the party asserting
the constitutionality or construction of a statute in title 12 shall serve notice upon the director of the
Legislative Research Council, who shall notify the Executive Board of the Legislative Research
Council thereof within such time as to afford the Executive Board the opportunity to intervene
pursuant to section 2 of this act.

Section 2. That chapter 12-1 be amended with a NEW SECTION:

The Executive Board of the Legislative Research Council has the unconditional right to intervene
when the constitutionality of a statute in title 12, or the construction or validity of a statute in title
12, is drawn in guestion in any action to which the Legislature is not a party. The intervention is in
the name of the Executive Board of the Legislative Research Council on behalf of the Legislature.
Nothing in this section constitutes an expressed waiver of legislative immunity or legislative privilege
of any member, officer, or staff of the Legislature.

Section 3. That chapter 12-1 be amended with a NEW SECTION:

If the Executive Board of the legislative Research Council on behalf of the Legislature
intervenes in an action described in section 2 of this Act and finds that the attorney general cannot
adequately represent the interests of the Board, then, notwithstanding § 1-11-5, the Board may
obtain legal counsel other than the attorney general, with the cost of representation paid from funds
appropriated for this purpose, to represent the Board.

Which motion prevailed.
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The question being "Shall SB 116 pass as amended?"

And the roll being called:

Yeas 32, Nays 3, Excused 0, Absent 0

Yeas: Beal, Bolin, Bordeaux, Breitling, Castleberry, Crabtree, Davis, Deibert, Diedrich,
Duhamel, Foster, Hunhoff, David Johnson, Klumb, Jack Kolbeck, Steve Kolbeck, Larson, Maher,
Mehlhaff, Nesiba, Novstrup, Herman Otten, Reed, Rohl, Schoenbeck, Schoenfish, Stalzer, Tobin,
Wheeler, Wiik, Wink, and Zikmund

Nays: Frye-Mueller, Brent "B.R." Hoffman, and Pischke

So the bill having received an affirmative vote of a majority of the members-elect, the President
declared the bill passed and the title was agreed to.

SB 145: FOR AN ACT ENTITLED, An Act to revise provisions pertaining to township eligibility
for the rural access infrastructure fund.

Was read the second time.

The question being "Shall SB 145 pass?"

And the roll being called:

Yeas 28, Nays 7, Excused 0, Absent 0

Yeas: Beal, Bolin, Bordeaux, Castleberry, Crabtree, Davis, Deibert, Diedrich, Duhamel, Foster,
Brent "B.R." Hoffman, David Johnson, Klumb, Steve Kolbeck, Larson, Maher, Mehlhaff, Nesiba,
Novstrup, Pischke, Reed, Rohl, Schoenfish, Tobin, Wheeler, Wiik, Wink, and Zikmund

Nays: Breitling, Frye-Mueller, Hunhoff, Jack Kolbeck, Herman Otten, Schoenbeck, and Stalzer

So the bill having received an affirmative vote of a majority of the members-elect, the President
declared the bill passed and the title was agreed to.

SB 88: FOR AN ACT ENTITLED, An Act to amend a provision allowing municipalities to jointly
license and regulate intercity services.

Was read the second time.

The question being "Shall SB 88 pass?"

And the roll being called:

Yeas 35, Nays 0, Excused 0, Absent 0

Yeas: Beal, Bolin, Bordeaux, Breitling, Castleberry, Crabtree, Davis, Deibert, Diedrich,
Duhamel, Foster, Frye-Mueller, Brent "B.R." Hoffman, Hunhoff, David Johnson, Klumb, Jack Kolbeck,
Steve Kolbeck, Larson, Maher, Mehlhaff, Nesiba, Novstrup, Herman Otten, Pischke, Reed, Rohl,

Schoenbeck, Schoenfish, Stalzer, Tobin, Wheeler, Wiik, Wink, and Zikmund

So the bill having received an affirmative vote of a majority of the members-elect, the President
declared the bill passed and the title was agreed to.
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SJR 505: A JOINT RESOLUTION, Proposing and submitting to the electors at the next general
election an amendment to the Constitution of the State of South Dakota, updating references to
certain officeholders and persons.

Was read the second time.

Sen. Tobin moved that SJR 505 be amended as follows:

SJR505A
On page 3, line 25, of the Introduced resolution, delete " was removed" and insert " moved"
On page 6, line 13, of the Introduced resolution, delete " them" and insert " the accused"
On page 6, line 14, of the Introduced resolution, delete "them" and insert " the accused"
On page 6, line 15, of the Introduced resolution, delete " their" and insert " the accused's"
On page 6, line 21, of the Introduced resolution, delete " themselves" and insert " the person”

Which motion prevailed.

The question being "Shall SIR 505 pass as amended?"

And the roll being called:

Yeas 35, Nays 0, Excused 0, Absent 0

Yeas: Beal, Bolin, Bordeaux, Breitling, Castleberry, Crabtree, Davis, Deibert, Diedrich,
Duhamel, Foster, Frye-Mueller, Brent "B.R." Hoffman, Hunhoff, David Johnson, Klumb, Jack Kolbeck,
Steve Kolbeck, Larson, Maher, Mehlhaff, Nesiba, Novstrup, Herman Otten, Pischke, Reed, Rohl,
Schoenbeck, Schoenfish, Stalzer, Tobin, Wheeler, Wiik, Wink, and Zikmund

So the resolution having received an affirmative vote of a majority of the members-elect, the

President declared the resolution passed and the title was agreed to.

SECOND READING OF HOUSE BILLS AND JOINT RESOLUTIONS

HB 1057: FOR AN ACT ENTITLED, An Act to allow for the appointment of county coroner by
all counties.

Was read the second time.

The question being "Shall HB 1057 pass?"

And the roll being called:

Yeas 33, Nays 2, Excused 0, Absent O

Yeas: Beal, Bolin, Bordeaux, Breitling, Castleberry, Crabtree, Davis, Deibert, Diedrich,
Duhamel, Foster, Brent "B.R." Hoffman, Hunhoff, David Johnson, Klumb, Jack Kolbeck, Steve
Kolbeck, Larson, Maher, Mehlhaff, Nesiba, Novstrup, Herman Otten, Reed, Rohl, Schoenbeck,

Schoenfish, Stalzer, Tobin, Wheeler, Wiik, Wink, and Zikmund

Nays: Frye-Mueller and Pischke
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So the bill having received an affirmative vote of a majority of the members-elect, the President
declared the bill passed and the title was agreed to.

HB 1064: FOR AN ACT ENTITLED, An Act to require the Unified Judicial System to assemble
a task force to address the provision of legal services to indigent parties within the South Dakota
court system and to declare an emergency.

Was read the second time.

The question being "Shall HB 1064 pass as amended?"

And the roll being called:

Yeas 34, Nays 1, Excused 0, Absent 0

Yeas: Beal, Bolin, Bordeaux, Breitling, Castleberry, Crabtree, Davis, Deibert, Diedrich,
Duhamel, Foster, Frye-Mueller, Brent "B.R." Hoffman, Hunhoff, David Johnson, Klumb, Jack Kolbeck,
Steve Kolbeck, Larson, Maher, Mehlhaff, Nesiba, Novstrup, Herman Otten, Reed, Rohl, Schoenbeck,
Schoenfish, Stalzer, Tobin, Wheeler, Wiik, Wink, and Zikmund

Nays: Pischke

So the bill having received an affirmative vote of a two-thirds majority of the members-elect,
the President declared the bill passed and the title was agreed to.

SIGNING OF BILLS

The President publicly read the title to

HB 1013: FOR AN ACT ENTITLED, An Act to update references to certain federal motor carrier
regulations.

HB 1026: FOR AN ACT ENTITLED, An Act to make an appropriation for costs related to
suppression of wildfires in the state and to declare an emergency.

HB 1027: FOR AN ACT ENTITLED, An Act to make an appropriation for costs related to
disasters in the state and to declare an emergency.

HB 1034: FOR AN ACT ENTITLED, An Act to modify tax refunds for elderly persons and persons
with a disability, to make an appropriation therefor, and to declare an emergency.

HB 1036: FOR AN ACT ENTITLED, An Act to increase civil penalties for commercial driver's
license holders and motor carriers.

HB 1063: FOR AN ACT ENTITLED, An Act to require the Unified Judicial System to assemble
a task force to address barriers to services for emerging adults involved in the justice system in
South Dakota.

HB 1071: FOR AN ACT ENTITLED, An Act to establish use of force course standards.

And signed the same in the presence of the Senate.
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COMMEMORATIONS

SC 807: A LEGISLATIVE COMMEMORATION, Honoring Nyapal Chuol of Sioux Falls, South
Dakota Girls State Governor, and Jason Lenning of Harrisburg, South Dakota Boys State Governor,
and commending the South Dakota American Legion and Auxiliary for their sponsorship and
coordination of the Girls State and Boys State programs.

Introduced by: Senators Zikmund, Crabtree, Nesiba, Herman Otten, Reed, Schoenbeck, and

Wiik and Representatives Aylward, Bartels, Callies, Duba, Kull, Perry, Pinnow, Reisch, and
Venhuizen

Sen. Herman Otten moved that the Senate do now adjourn, which motion prevailed and at
3:42 p.m. the Senate adjourned.

Kay Johnson, Secretary
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