State of South Dakota

EIGHTY-EIGHTH SESSION

LEGISLATIVE ASSEMBLY, 2013
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Introduced by: Senators Novstrup (Al), Heineman (Phyllis), Kirkeby, Olson (Russell), and
Omdahl and Representatives Wick, Lust, and Steele

FORAN ACT ENTITLED, AnAct to providefor assessment of agricultural property based on
the market, repeal the methodology that assesses agricultural land based on its agricultural
income value, and to dissolve the implementation and oversight advisory task force.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That chapter 10-6 be amended by adding thereto a NEW SECTION to read as

follows:

The true and full value in money of agricultural land, as defined by § 10-6-31, which has
been in primarily agricultural use for at least five successive years immediately preceding the
tax year for which assessment is to be made shall be the market value as determined for each
county through the use of all comparable sales of agricultural land based on consideration of the
following factors:

(1) The capacity of the land to produce agricultural products as defined in 8 10-6-33.2;

and

(2) Thelocation, size, soil survey statistics, terrain, and topographical condition of the

land including the climate, accessibility, and surface obstructions.
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The comparable sales that are used shall be evidenced by an instrument recorded with the
register of deeds of the county in which the land is located, if the date of such instrument and
the recording date is not more than two years prior to the assessment year.

Section 2. That chapter 10-6 be amended by adding thereto a NEW SECTION to read as
follows:

Any agricultural property which sellsto abuyer whoisnot an agricultural producer may not
be used for the purpose of valuing other agricultural property. If the director of equalization has
information or reason to assume the land will be used for nonagricultural purposes within ten
years of the sale, the sale of such agricultural property may not be used for the purpose of
valuing other agricultural property. The sale of any agricultural real property whichisnot used
for the purpose of valuing other agricultural property pursuant to this section may not be used
in any salesratio study for assessing agricultural property.

Section 3. That § 10-6-33.5 be amended to read as follows:

10-6-33.5. The assessment, valuation, equalization, and taxation of school and endowment

lands shall be at the same level and on the same basis as lands assessed, valued, and equalized

according to 88 16-6-33:28t6-16-6-33-33, ctustve 10-6-33.2 and 10-6-33.3 and sections 1 and
2 of thisAct.

Section 4. That chapter 10-6 be amended by adding thereto a NEW SECTION to read as
follows:

If the median value per acre in an identifiable region within acounty deviates by more than
ten percent from the county average, the director of equalization may establish aseparate market
value per acre for the land defined by the director of equalization within that region.

Section 5. That § 10-6-33.7 be amended to read as follows:

10-6-33.7. Agricultural land in each county shall be divided into the eight classes defined
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by the United States Department of Agriculture's soil conservation service as published inits
soil survey for each county. The county director of equalization shall, based on the agricultural

lands soil survey classification, determineavaluefor each soil type. Thevaluefor each soil type

shall be determined from sales of similar land based upon its soil survey classification, and as

adjusted for thefactors contained in subdivision (2) of section 1 of thisAct. Thesalesused shall

be sales of agricultural land that are sold for agricultural purposes.

Section 6. That chapter 10-6 be amended by adding thereto a NEW SECTION to read as
follows:

If there are less than fifteen sales of agricultural land within a county, the director of
equalization shall use sales of agricultural land within the county from previous years or sales
of comparable agricultural land within adjoining counties.

Section 7. That § 10-12-31.1 be amended to read as follows:

10-12-31.1. Notwithstanding other provision of law, when applying the levies for school
purposes, the county director of equalization of each county shall adjust thelevel of assessment
inthat district so that thelevel of assessment asindicated by the most recent assessment to sales
ratio as provided for in § 10-11-55 and the most recent agriedtturat-acome-vatte assessment

to full agricultural land value ratio as provided for in §-16-6-33:28-t6-16-6-33:33trctusive;

§10-11-57inthat district areequal to eighty-five percent of market valueor agricultural income
value. The Department of Revenue shall provide the director of equalization of each county all
of the factors of adjustment necessary for the computations required in this section.

Section 8. That § 10-13-37.1 be amended to read as follows:

10-13-37.1. For purposesof 8§ 10-3-41, 10-12-31.1, and 10-13-37, the secretary of revenue

shall calculateafactor for each county for agricultural and nonagricultural valuations. Thefactor

shall be calculated by using the sales of arms-length transactions and the assessments from the
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preceding assessment year. The secretary shall take into consideration any reappraisals
completed by thedirector of equalization. If there arefewer than fifteen sales, the secretary shall

use the preceding year's sales of that class with current assessments. In the case of agricultural

land, sales may also be bridged in from adjoining counties if there are less than fifteen sales.

Section 9. That § 10-6-33.13 be amended to read as follows:
10-6-33.13. The secretary of revenue may promulgate rules pursuant to chapter 1-26
concerning the:
(1) Coallection and tabulation of information required to determine median appraisal or
sales assessment ratio, and coefficient of dispersion;

(2) Criteriato beincluded in a compliance audit of assessment practices; and

(3  Conditions under which a certificate of compliance may be issued to a county:
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Section 17. That § 10-6-33.35 be repeal ed.
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