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23.78.20 98th Legislative Session

Senate Bill 131

Introduced by: Senator Novstrup

131

2023 South Dakota Legislature

An Act to remove certain limitations on property tax levy increases.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 10-13-35 be REPEALED:

Underscores indicate new language.
f indicate deleted language.


https://sdlegislature.gov/Session/Bills/68
https://sdlegislature.gov/Session/Bill/23653
https://sdlegislature.gov/Legislators/Profile/4395/Detail
https://sdlegislature.gov/
https://sdlegislature.gov/Statutes?Statute=10-13-35
https://sdlegislature.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=Statute&Statute=10-13-36
https://sdlegislature.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=Statute&Statute=10-13-38
https://sdlegislature.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=Statute&Statute=10-13-36
https://sdlegislature.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=Statute&Statute=10-4
https://sdlegislature.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=Statute&Statute=10-6
https://sdlegislature.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=Statute&Statute=10-6
https://sdlegislature.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=Statute&Statute=10-6
https://sdlegislature.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=Statute&Statute=10-6
https://sdlegislature.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=Statute&Statute=10-6
https://sdlegislature.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=Statute&Statute=10-6
https://sdlegislature.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=Statute&Statute=10-6
https://sdlegislature.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=Statute&Statute=10-6
https://sdlegislature.gov/Statutes?Statute=10-13-35.1
https://sdlegislature.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=Statute&Statute=10-13-35
https://sdlegislature.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=Statute&Statute=10-13-35

u b W N =

10

11

12
13
14
15

16

17
18
19
20
21

22

23
24
25
26
27

28

23.78.20 2

Section 7. That § 10-13-35.6 be REPEALED:

131

Underscores indicate new language.

f indicate deleted language.
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https://sdlegislature.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=Statute&Statute=10-13-35
https://sdlegislature.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=Statute&Statute=10-13-36
https://sdlegislature.gov/Statutes?Statute=10-13-35.5
https://sdlegislature.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=Statute&Statute=10-13-35.4
https://sdlegislature.gov/Statutes?Statute=10-13-35.6

o N OO ul A W N R

10
11
12
13

14

15
16
17
18
19
20

21

22
23
24
25
26

27

28
29
30

23.78.20

131

Underscores indicate new language.
f indicate deleted language.
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Underscores indicate new language.

f indicate deleted language.
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Underscores indicate new language.
f indicate deleted language.
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Section 16. That § 46A-3E-1 be REPEALED:

Underscores indicate new language.
f indicate deleted language.
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Underscores indicate new language.
f indicate deleted language.
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Section 19. That § 10-12-13 be AMENDED:

10-12-13. The board of county commissioners may levy an annual tax as a
reserve fund to be accumulated and used for the purpose of maintaining, repairing,
constructing, and reconstructing roads and bridges as follows:

(1) A levy not to exceed one dollar and twenty cents per thousand dollars of taxable
valuation, if the total taxable valuation of the county is one billion dollars or less;

(2) A levy not to exceed ninety cents per thousand dollars of taxable valuation, if the
total taxable valuation of the county is more than one billion dollars but less than
two billion dollars; and

(3) A levy not to exceed sixty cents per thousand dollars of taxable valuation, if the
total taxable valuation of the county is two billion dollars or more.

Money in the fund may be expended in the laying out, marking, maintaining,
constructing, and reconstructing roads and maintaining, constructing, and reconstructing
bridges, under the jurisdiction of the board of county commissioners. The tax levy shall
be in addition to all other levies authorized to be made by the board of county
commissioners for road and bridge purposes provided for in § 10-12-21. The proceeds of
such levy shall be placed in a special fund to be known as the county highway and bridge
reserve fund. Any increased tax levy imposed pursuant to this section is exempt from the

provisions of chapter 10-13, if the county establishes the amount of revenue payable from

taxes on real property pursuant to § 10-12-13.1.

Section 20. That § 10-21-1.1 be AMENDED:

Underscores indicate new language.
f indicate deleted language.
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10-21-1.1. The treasurer shall mail or transmit electronically a written tax bill to
each taxpayer against whom a property tax has been assessed. The property tax bill sent
to each taxpayer may reflect the breakdown of the tax by tax levies. However, the
property tax bill shall at least provide a tax total for each taxing district. A definition shall
be provided for any abbreviation used to describe any entity imposing a tax or special
assessment. The property tax bill shall also separately state the amount of any taxes due
as a result of a local decision to exceed the tax increase limits set forth in-§16-13-36-or
10-12-43 § 10-12-43 and shall be marked by an asterisk. The notice shall include the
statement: "INDICATES A LOCAL DECISION TO OPT OUT OF THE TAX LIMITATION." If the
local vote to increase taxes had not passed, the taxes would not have included the items
marked with an asterisk (*). If the treasurer does not mail the property tax receipts
described in § 10-21-14, the treasurer shall indicate in the property tax bill or a notice
enclosed with the bill that the treasurer does not intend to send a receipt unless requested
by the taxpayer. If the tax levy breakdown is not shown on the tax bill, the treasurer on
the taxpayer's request shall provide a tax levy sheet to the taxpayer. The tax levy sheet
shall contain an example of the computation of the total tax for an individual. The secretary
of revenue shall prescribe a uniform form which shall be used by the treasurer for

notification of taxpayers as required by this section.

Section 21. That § 31-34-6 be AMENDED:

31-34-6. A requesting township shall timely file the township small structure
improvement plan pursuant to § 31-34-7 with the county highway superintendent and an
annual report pursuant to § 8-10-30 in order to be eligible for the funds. Any township
requesting use of rural access infrastructure moneys pursuant to this chapter shall-meet
H—Impese_impose an annual property tax levy of fifty cents per thousand pursuant to

§ 10-12-28.2+r
2)—Hmpeseataxievyoptout pursuantte-§16-13-36.

Section 22. That § 13-16-7 be AMENDED:

13-16-7. The school board of any school district of this state may at the board's
discretion authorize an annual levy of a tax not to exceed three dollars per thousand
dollars of taxable valuation on the taxable valuation of the district for the capital outlay
fund for assets as defined by § 13-16-6 or for the district's obligations under a resolution,

lease-purchase agreement, capital outlay certificate, or other arrangement with the Health

Underscores indicate new language.
f indicate deleted language.
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and Educational Facilities Authority. Taxes collected pursuant to the levy may be
irrevocably pledged by the school board to the payment of principal of and interest on
installment purchase contracts or capital outlay certificates entered into or issued pursuant
to § 13-16-6 or 13-16-6.2 or lease-purchase agreements or other arrangement with the
Health and Educational Facilities Authority and, so long as any capital outlay certificates
are outstanding, installment agreement payments, lease-purchase agreements, or other
arrangements are unpaid, the school board of any district may be compelled by mandamus
or other appropriate remedy to levy an annual tax sufficient to pay principal and interest

thereon, but not to exceed the three dollars per thousand dollars of taxable valuation in

any year authorized to be levied hereby.

In no year may the annual tax levy provided in this section exceed three dollars

per thousand dollars of taxable valuation of the school district for the current year.

Section 23. That § 13-16-7.2 be AMENDED:

Underscores indicate new language.
f indicate deleted language.
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1 13-16-7.2. Starting with taxes payable in 2021, a school district is limited to the
2 maximum taxes allowed pursuant to § 13-16-7 or three thousand four hundred dollars for
3 each enrolled student as determined in the fall enrollment count set forth in § 13-13-10.1
4 for the prior school year, whichever is less.Fer2022-and-subsequentyears,themaximum
5 ol e a bbb laccar af Fhean nareant or kb fod o
6
7 If a school district has irrevocably pledged taxes collected to the payment of
8 principal and interest on installment purchase contracts or capital outlay certificates
9 entered into or issued pursuant to § 13-16-6 or 13-16-6.2 or lease-purchase agreements
10 or other arrangements with the Health and Educational Facilities Authority prior to July 1,
11 2016, that school district may raise taxes allowed pursuant to § 13-16-7 and this section
12 in an amount necessary to fund those payments and obligations and to provide additional
13 funding of up to three thousand four hundred dollars for each enrolled student as
14 determined in the fall enrollment count set forth in § 13-13-10.1. In no year may the
15 annual tax levy provided in this section exceed the levy authorized under § 13-16-7.

16 Section 24. That § 13-16-7.3 be AMENDED:

17 13-16-7.3. Notwithstanding the provisions of § 13-16-7, a school board that, in
18 calendar year 2020 was limited to a maximum capital outlay revenue of one thousand
19 four hundred dollars or less per student is eligible, starting with taxes payable in 2021, to
20 authorize the levy of a tax not to exceed three dollars per thousand of taxable valuation
21 for the capital outlay fund for assets as defined by § 13-16-6 or for the district's obligations
22 under a resolution, lease-purchase agreement, capital outlay -certificate, or other
23 arrangement with the Health and Educational Facilities Authority.

24 Any district that exceeds the limits provided in § 13-16-7 may not collect more
25 than one thousand four hundred dollars for each enrolled student for capital outlay in

26 taxes payable in 2021.-Fer2022and-subsequentyears,the maximum—amountfereach
57 . , . i
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Underscores indicate new language.
f indicate deleted language.
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