23.225.12 98th Legislative Session 1015

2023 South Dakota Legislature
House Bill 1015

SENATE COMMERCE AND ENERGY ENGROSSED

Introduced by: The Committee on Health and Human Services at the request of the Department of Health

An Act to update provisions related to the licensure of funeral directors and the

provision of funeral services.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 36-19-1 be AMENDED:

O 0 N O U

36-19-1. Terms used in this chapter mean:

(1) "Board," the State Board of Funeral Service;

4A3(2) "Branch chapel," a separate facility with a visitation room or chapelwhere-, in
which no embalming is permittedthat-, and which is owned by, a subsidiary of, or

otherwise financially connected to or controlled by a licensed funeral

establishment;

(3) "Funeral director," any person;—partrershiplimited-tiabiity-company,—corporation;
asseciation;—er-organizatier engaged in or eenducting-erholding thatpersen-out as
being engaged |ner—eeﬁdﬂetmg—at—a—ﬁuﬁefal—establ+shment—the—bﬁsmess—ef

(a) Conducting funeral services and burials of casketed remains;

(b) Disinfecting and preserving dead human bodies; or

(c) Cremating human remains;
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23.225.12 2 1015

(4) "Funeral establishment,"—any—place—of a businesseenducted, at a speeifie street
address—orphysical location, devoted to the—eare—andpreparationcaring for and
preparing dead human bodies for burial or transportation-ef-dead-human-bedies;

(5)

6y "Trainee-in—funeral-serviee," any person who has registered with the board and is
engaged in the-training ef-to provide funeral service—However,—Rro—persen—may

with-the beard-ef funeral serviceas-setforth-inthischapterservices.

Section 2. That § 36-19-2 be AMENDED:

36-19-2. The State Board of Funeral Service shal—inelade—the—five
professienalconsists of five memberswhe-shal appointed by the Governor.

Four members must be persons who have been licensed to practice funeral

foratleastfive-yearspriorto-appointment for at least five years and are currently licensed

in accordance with this chapter. One member must be a representative of the public who

is not associated with or financially interested in the provision of funeral services and is

not a member of a related profession or a practitioner of a related occupation.

The term of office efappointed—members—is three years. Fre-In the event of a
vacancy, the Governor shall;-byappeintmentfilanyvacaney-

ofthebeard appoint a new member to fill the unexpired term.

Ne—A board member may not serve more than three consecutive full terms.
Hewever;An appointment to fill an unexpired term is not considered a—<cempleteto be a full

term-fo A PptHPOSC Ao OVERO Ay agGC HHE—CH O—CHhabiCthtHDOoatrG—toraVv

Fheterms—of-members-beginEach term of office begins on October thirty-first-ef

v/ A v a
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The beard—shalalse—ineclude+the—secretary of health or the secretary's designee

shall serve as a-an ex officio, nonvoting member_of the board.

Section 3. That § 36-19-6 be AMENDED:

36-19-6. The State Board-ofFuneral-Servieeboard shall meet at least ereea twice
each year, at a time and place established by the board, and may alse—hold
speeialadditional meetings asfrequently-as-theproperand-efficient-dischargeof-itsduties
requiress

Feur-members-constituteaquerumfor-the-transactionof businessat the call of the

president or at the request of a majority of the board.

Section 4. That § 36-19-6.1 be AMENDED:

36-19-6.1. The-State Beard—efFuneral-Service_board shall continue within the
Department of Health, and shall retain all its prescribed functions, including administrative

functions. The board shall submit such records, information, and reports in the form and

at such times as required by the secretary of health;exeeptthatthe beard-shallreportat
leastannualy.

Section 5. That § 36-19-7 be AMENDED:

applicants—and-HeenseesEach member of the board shall receive per diem compensation

in accordance with § 4-7-10.4 and reimbursement for expenses incurred while engaged

in official business, as provided by law.

Section 6. That § 36-19-9 be AMENDED:
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36-19-9. The State Beard—ofFuneral—Service—may—eleet—out—of—its—ewn

aumberboard shall annually elect, from among its own members, a president, a

vice-president, and-seeretary—treasurer—and,pursuant-to—chapter126,promulgatethe

discharge-of thetreasurer's-duties_a secretary.

Section 7. That § 36-19-12 be AMENDED:

board may:

(1) Issue and renew licenses, as provided in this chapter;

(2) Issue subpoenas, examine witnesses, administer oaths, conduct hearings and, at

its discretion, investigate allegations of violations of this chapter, and impose

penalties for such violations;

(3) Enter into contracts and employ necessary personnel to carry out its responsibilities

under this chapter;

(4) Communicate disciplinary actions to state and federal authorities and to other state

funeral director licensing authorities; and

(5) Perform other duties as necessary to administer this chapter.

Section 8. That chapter 36-19 be amended with a NEW SECTION:

The board shall promulgate rules, in accordance with chapter 1-26, to:

1) Administer, coordinate, and enforce this chapter;
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(2) Establish requirements for license application and renewal;
(3) Establish standards of professional conduct;
(4) Establish standards for the operation of a funeral establishment; and
(5) Establish fees for licensure application and licensure renewal, as provided for in §§

36-19-25 and 36-19-27.

Section 9. That § 36-19-14 be AMENDED:

36-19-14. Ne-A person shal-embatmmay not, without being licensed as a funeral

director by the board:

(1) Embalm any dead human bodyerpractice;

(2) Practice embalming;—erdireet;

(3) Conduct or supervise—funerals;—practice funeral-serviee; services and burials of
casketed remains; or-maintain

(4) Maintain a funeral establishment in the—State—ef South—Daketa,—witheutbeinrg

licensed-by-the State Beard-of Funeral Servicethis state.

Section 10. That § 36-19-18 be AMENDED:

36-19-18. The StateBeard—ofFuneral—Servieeboard shall provide for the

registration of trainrees—forticenseeach trainee pursuing licensure to practice funeral
service. Frainees—shallatalltimes—remain—registered—with—theboeard—and—The board
shallpayan—initial, by rule promulgated in accordance with chapter 1-26, provide for a
registration fee, which may not te-exceed twenty-five dollars—set-bythe State Board-of
Funeral-Service,by+ute-promulgated-pursuant-to-chapter1-26.

Section 11. That § 36-19-21 be AMENDED:

resident-of Seuth-Daketa;—isThe board may issue a license to practice funeral service to

any person who:
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(2) Submits an application on a form prescribed by the board;

(3) Pays the application fee established by the board, in accordance with section 8 of
this Act;

(4) Has completed at least ninety credit hours offered by an accredited institution of
higher education and obtained a degree or a certificate from a mortuary science or
funeral service program that is accredited by the American Board of Funeral Service
Education;

(5) Has completed one year as a trainee under a person licensed pursuant to this
chapter;

(6) Has passed the national board examination, administered by the International
Conference of Funeral Service Examining Board; and

(7) Has not committed any act that constitutes a ground for denying, suspending, or

revoking a license under this chapter.

Section 12. That § 36-19-25 be AMENDED:

36-19-25. A license to practice funeral service shall—be—issued—and—is

renewablemust be renewed annuallyguper—payment—of—a. The board shall, by rule

promulgated in accordance with chapter 1-26, establish the renewal fee, which may not

te-exceed one hundred twenty-five dollars-setby-the State Beardof Funeral- Service, by
rulepromulgatedpursuant-tochapter1-26.

Section 13. That § 36-19-27 be AMENDED:

36-19-27. An application for a license to operate a funeral establishment shal-be
submittedis required for each locationanrd-shal-be-in—writing. The application must be on

an application fee.

The board shall, by rule promulgated in accordance with chapter 1-26, establish

the application fee, which may not exceed two hundred fifty dollars.
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The board may inspect the funeral establishment to verify compliance with state

law and rules of the board.

The application shalstatefor a license to operate a funeral establishment must
include the name of the individual who is duly-licensed as—eithera—funeral-directerorin

funerat-servieeunder this chapter and whe-shall-be-inchargeand-responsible for managing
all transactions conducted and services performed.

Section 14. That § 36-19-30 be AMENDED:

36-19-30. Every—Each funeral establishment shal—must be managed and

eonducted-by a person licensed-te—practicefuneral-service;,—or-who-isalicensedfuneral
direeter under this chapter.

Section 15. That § 36-19-31 be AMENDED:

36-19-31. Each—The board shall inspect each funeral establishment shalbe

at least once every three years.

Section 16. That § 36-19-32 be AMENDED:

36-19-32. The holder of any funeral establishment license who transfers the

location of sueh—the establishment, er—ceases to operate the sameestablishment, or

transfers sueh-the license to another, shall, within five days thereafter, notify the State
Board-ef Funeral-Service-thereofIn—case-of-transferof-sueh-teenseboard. If the location
is transferred, the transferee shall promptlyfurnishprovide to the board the name of the
individual who is duly-licensed as—eitherafuneral-directeroerinfuneral service,and-who
wil—and-shall,-be-inehargeand, in accordance with this chapter, and is responsible for all

transactions conducted and services performed-therein.

The board may inspect the new location to verify compliance with state law and

rules of the board.

Section 17. That § 36-19-36 be AMENDED:

36-19-36. Every—Each license issued under this chapter, exeept-other than the
funeral establishment license, shalt-benontransferableis not transferable and shal-must
be displayed by sueh-the licensee in a conspicuous place in his-er-herthe licensee's office

or place of business.
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Section 18. That § 36-19-37 be AMENDED:

36-19-37. AlHlicensesEach license issued under theprevisions-of-this chapter are
vahid-enty—untidexpires on the following December thirty-first-day-efBecember-

Each application for renewal shal-must be made—wrt—hm—HM-FEy—days—pﬁeHe—Ehe
expiration—of-thelicenseand-shallsubmitted to the board during the month of December

and must be accompanied by a renewal fee. The board shall promulgate rules, in

accordance with chapter 1-26, to establish the amount of the fee, which may not te-exceed

two hundred fifty dollars;—set-by-the-beardbyralepromulgated-pursuantto—chapter1-
26.

Section 19. That § 36-19-38 be AMENDED:

36-19-38. The State Board-eof Funeral-Service,acting-incomphance-with-chapter

1-26;-board may refuse to grant;renew, and may suspend; or revoke, any license if the

license holder-erthe-ticense-applicant:

(1) Obtained the license by fraud or misrepresentation either in applying for the license
or in passing the examination for the license;

(2) Alters a license;

(3) Uses intoxicants or drugs to such a degree as to render the person unfit to practice

funeral service-erfuneral-directing;
3)(4) Has been convicted ofa-:

(a) A felony; or

(b) Any crime mvolvmg meFaJ—t&Fprtude—HeweveHrpmq—t-he—eenweHeﬁ—ef—a

AOTGe—Oo+r—a—Vvatt 7 O d Oy A IR A RLS Ota ---G

4—Isneta—person—ofgooed—noralcharacter_dishonesty, any conduct intended to
deceive or defraud the public, or any other unprofessional conduct;

(5) Is guilty of malpractice in the business of funeral service-erfuneral-directing;

(6) Is guilty of wilfulvielatienefany—sectien—-ofwillfully violating this chapter, er-any
rule of the board, or any rele-efthestate-orany-municipal- board-ordepartmentof
healthordinance or federal regulation governing the disposition, shipment, or
transportation of dead human bodies; erwillfallyfals-te-makeanyreportrequired
by-taw-or-by-therules-of the board;
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(7) Signs a certificate stating that the person embalmed or prepared a dead human
body for shipment or burial, whereas-if in fact; semeene,—otherthanthe another
personsigring—the—certificate, other than a trainee for whom supervision was
provided, embalmed or prepared the dead human body for shipment or burial;
(8) Pays-er-Directly or indirectly:
(a) Pays or causes to be paid, direetly—or—indireethyy—a commission for the
securing of business; or;—directly-orindirecthyselicitssuch
(b) Solicits business—Hewever-, provided that the soliciting of members or the
selling of stock in any cooperative burial association is not a violation of this
subdivision}
(9) Engages in any practice or conduct that constitutes a danger to the health, safety,
or welfare of the public;
(10) Engages in any conduct that is unbecoming of a licensee or applicant;
(11) Has been disciplined by the board of another state or territory for any act or
omission that would be a violation of this chapter or rules adopted by the board;
(11) Fails to report to the board:
(a) Any discipline imposed by the board of another state or territory;
(b) Any felony conviction; or
() Any conviction for an offense arising out of the practice of funeral service;
(12) Has employed, enabled, or assisted the unlicensed practice or provision of any
service, other than that authorized by this chapter or rules adopted by the board;
(13) Fails to maintain adequate safety and sanitary conditions or other requirements of
funeral establishments, as set forth in this chapter or rules adopted by the board
pursuant to chapter 1-26; or
(14) Engages in any unfair or deceptive act or practice.

If the license as funeral director is held by a firm, corporation, association, or

organization, the provisions of this section apply to the members of the board of directors,

officers, and employees, as well as to the firm, corporation, association, or organization.

Section 20. That § 36-19-3 be REPEALED:
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