JOURNAL OF THE SENATE

NINETY-SEVENTH SESSION

TWENTY-SECOND DAY

STATE OF SOUTH DAKOTA
Senate Chamber, Pierre
Monday, February 14, 2022

The Senate convened at 2:00 p.m., pursuant to adjournment, the President presiding.

The prayer was offered by the Chaplain, Fr. Joe Holzhauser, followed by the Pledge of Allegiance
led by Senate page Luta Keegan.

Roll Call: All members present.

APPROVAL OF THE JOURNAL

MR. PRESIDENT:

The Committee on Legislative Procedure respectfully reports that the Secretary of the Senate has
had under consideration the Senate Journal of the 21st day.

All errors, typographical or otherwise, are duly marked in the temporary journal for correction.

And we hereby move the adoption of the report.

Respectfully submitted,
Lee A. Schoenbeck, Chair

Which motion prevailed.

12 copies were printed on recycled paper by the South Dakota Legislative Research Council at a cost of $.104 per page.
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COMMUNICATIONS AND PETITIONS

February 10, 2022
Mr. President and Members of the Senate:

I have the honor to inform you that on February 10, 2022, I approved Senate Bills 5 and 37,
and the same have been deposited in the office of the Secretary of State.

Respectfully submitted,

Kristi Noem
Governor

REPORTS OF STANDING COMMITTEES

MR. PRESIDENT:

The Committee on Senate Commerce and Energy respectfully reports that it has had under
consideration SB 55 and returns the same with the recommendation that said bill do pass, and that
said bill be referred to the Joint Committee on Appropriations.

Also MR. PRESIDENT:

The Committee on Senate Commerce and Energy respectfully reports that it has had under
consideration SB 148 and returns the same with the recommendation that said bill be amended as
follows:

148A

On page 5, line 21, of the Introduced bill, delete " A" and insert " For purposes of this section,

And that as so amended, said bill do pass.
Also MR. PRESIDENT:

The Committee on Senate Commerce and Energy respectfully reports that it has had under
consideration SB 188 and returns the same with the recommendation that said bill be amended as
follows:

188A
On the Introduced bill, delete everything after the enacting clause and insert:

Section 1. That chapter 35-1 be amended with a NEW SECTION:

Any person not licensed under this title may store alcoholic beverages for a fee for any other
person not licensed under this title."

And that as so amended, said bill do pass, and having been certified as uncontested, be placed
on the consent calendar.
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Also MR. PRESIDENT:

The Committee on Senate Commerce and Energy respectfully reports that it has had under
consideration SB 203 and returns the same with the recommendation that said bill do pass, and
having been certified as uncontested, be placed on the consent calendar.

Also MR. PRESIDENT:

The Committee on Senate Commerce and Energy respectfully reports that it has had under
consideration the nomination of Chris Fall of Arlington County, Arlington, Virginia, to the South
Dakota Science and Technology Authority and returns the same with the recommendation that the
Senate advise and consent to the confirmation of said appointment.

Also MR. PRESIDENT:

The Committee on Senate Commerce and Energy respectfully reports that it has had under
consideration the nomination of Casey Peterson of Pennington County, Rapid City, South Dakota, to
the South Dakota Science and Technology Authority and returns the same with the recommendation
that the Senate advise and consent to the confirmation of said reappointment, and that said
reappointment be placed on the consent calendar.

Also MR. PRESIDENT:

The Committee on Senate Commerce and Energy respectfully reports that it has had under
consideration the nomination of David Emery of Pennington County, Rapid City, South Dakota, to
the Board of Economic Development and returns the same with the recommendation that the Senate
advise and consent to the confirmation of said reappointment, and that said reappointment be
placed on the consent calendar.

Also MR. PRESIDENT:

The Committee on Senate Commerce and Energy respectfully reports that it has had under
consideration the nomination of Jeffory A. Erickson of Lincoln County, Sioux Falls, South Dakota, to
the Board of Economic Development and returns the same with the recommendation that the Senate
advise and consent to the confirmation of said reappointment, and that said reappointment be
placed on the consent calendar.

Also MR. PRESIDENT:

The Committee on Senate Commerce and Energy respectfully reports that it has had under
consideration the nomination of Michael V. Luken of Codington County, Watertown, South Dakota,
to the Board of Economic Development and returns the same with the recommendation that the
Senate advise and consent to the confirmation of said reappointment, and that said reappointment
be placed on the consent calendar.

Respectfully submitted,
Casey Crabtree, Chair

MR. PRESIDENT:

The Committee on Senate Agriculture and Natural Resources respectfully reports that it has
had under consideration SB 175 and returns the same with the recommendation that said bill be
referred to the Joint Committee on Appropriations.

Respectfully submitted,
Joshua Klumb, Chair
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MR. PRESIDENT:

The Joint Committee on Appropriations respectfully reports that it has had under consideration
SB 52, 64, and 67 and returns the same with the recommendation that said bills do pass.

Respectfully submitted, Respectfully submitted,

Chris Karr, Co-Chair Jean Hunhoff, Co-Chair
MR. PRESIDENT:

The Committee on Senate Health and Human Services respectfully reports that it has had
under consideration SB 149 and 186 and returns the same with the recommendation that said bills
do pass.

Also MR. PRESIDENT:
The Committee on Senate Health and Human Services respectfully reports that it has had

under consideration SB 196 and returns the same with the recommendation that said bill be
referred to the Senate Committee on Appropriations with a Do Pass recommendation.

Respectfully submitted,
Wayne H. Steinhauer, Chair
MR. PRESIDENT:

The Committee on Senate State Affairs respectfully reports that it has had under consideration
SB 99, 123, and 124 which were deferred to the 41st Legislative Day.

Also MR. PRESIDENT:

The Committee on Senate State Affairs respectfully reports that it has had under consideration
SB 205 and returns the same with the recommendation that said bill do pass.

Also MR. PRESIDENT:

The Committee on Senate State Affairs respectfully reports that it has had under consideration
SB 197 and returns the same with the recommendation that said bill do pass, and having been
certified as uncontested, be placed on the consent calendar.

Respectfully submitted,
Gary L. Cammack, Chair

MESSAGES FROM THE HOUSE

MR. PRESIDENT:

I have the honor to transmit herewith HB 1213, 1275, and 1300 which have passed the
House and your favorable consideration is respectfully requested.
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Also MR. PRESIDENT:

I have the honor to transmit herewith HCR 6001, 6002, and 6003 which have been adopted
by the House and your concurrence is respectfully requested.
Also MR. PRESIDENT:

I have the honor to inform your honorable body that the House has concurred in Senate
amendments to HB 1078.
Also MR. PRESIDENT:

I have the honor to return herewith SB 10 which has been amended by the House and your
concurrence in the amendments is respectfully requested.

Respectfully,
Patricia Miller, Chief Clerk

MOTIONS AND RESOLUTIONS

SCR 604: A CONCURRENT RESOLUTION, Celebrating the LGBTQ+ and Two Spirit community
in South Dakota.

Introduced by: Senator Nesiba

Was read the first time and referred to the Committee on State Affairs.

HCR 6002: A CONCURRENT RESOLUTION, recommending private sector housing solutions.

Was read the first time and referred to the Committee on Commerce and Energy.

HCR 6001: A CONCURRENT RESOLUTION, Opining that the star quilt should be recognized as
the official quilt of this state.

HCR 6003: A CONCURRENT RESOLUTION, declaring April 26th to be shared parenting day.

Were read the first time and the President waived the committee referral pursuant to JR 6D-1.

Sen. Schoenbeck moved that SB 32, 33, 42, 43, 44, 50, 53, 54, 55, 58, 61, 62, 84, 96,
97, 103, 109, 115, 130, 132, 133, 155, 170, 174, 175, 189, 192, and 194 be referred from
the Joint Committee on Appropriations to the Senate Committee on Appropriations.

Which motion prevailed.

Sen. Cammack moved that SB 134 be deferred to Wednesday, February 16, 2022, the 24t
legislative day.

Which motion prevailed.
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Sen. Cammack moved that SB 116 be deferred to Tuesday, February 22, 2022, the 26t"
legislative day.

Which motion prevailed.

CONSIDERATION OF REPORTS OF COMMITTEES

Sen. Cammack moved that the report of the Standing Committee on
Judiciary on SB 173 and 207 as found on page 231 of the Senate Journal be adopted.

Which motion prevailed and the report was adopted.

CONSIDERATION OF EXECUTIVE APPOINTMENTS

The Senate proceeded to the consideration of the executive reappointment of Kenneth D.
Albers of Lincoln County, Canton, South Dakota, to the Board of Pardons and Paroles.

The question being "Does the Senate advise and consent to the executive reappointment of
Kenneth D. Albers pursuant to the executive message as found on page 146 of the Senate Journal?"

And the roll being called:

Yeas 35, Nays 0, Excused 0, Absent 0

Yeas: Bolin, Breitling, Cammack, Castleberry, Crabtree, Curd, Diedrich, Duhamel, Duvall,
Foster, Frye-Mueller, Brock Greenfield, Heinert, Hunhoff, Johns, David Johnson, Klumb, Kolbeck,
Maher, Nesiba, Novstrup, Herman Otten, Rohl, Rusch, Schoenbeck, Schoenfish, V. J. Smith, Stalzer,
Steinhauer, Sutton, Symens, Tobin, Wheeler, Wiik, and Zikmund

So the question having received an affirmative vote of a majority of the members-elect, the

President declared the reappointment confirmed.

FIRST READING OF HOUSE BILLS AND JOINT RESOLUTIONS

HB 1213: FOR AN ACT ENTITLED, An Act to clarify the Corrections Commission's ability to
obtain criminal justice information.

Was read the first time and referred to the Committee on Judiciary.
HB 1275: FOR AN ACT ENTITLED, An Act to clarify signature requirements on petitions
regarding the change of form of government in municipalities.

HB 1300: FOR AN ACT ENTITLED, An Act to provide for certain permissible dates for municipal
and school district elections.

Were read the first time and referred to the Committee on Local Government.
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SECOND READING OF CONSENT CALENDAR ITEMS

Sen. Frye-Mueller requested that SB 154 be removed from the Consent Calendar.
SB 136: FOR AN ACT ENTITLED, An Act to revise and clarify certain processes for emergency
detainment related to drug and alcohol abuse.

SB 176: FOR AN ACT ENTITLED, An Act to revise provisions regarding self-propelled
agriculture units.

Were read the second time.

The question being "Shall SB 176 pass as amended, and SB 136 pass?"

And the roll being called:

Yeas 35, Nays 0, Excused 0, Absent O

Yeas: Bolin, Breitling, Cammack, Castleberry, Crabtree, Curd, Diedrich, Duhamel, Duvall,
Foster, Frye-Mueller, Brock Greenfield, Heinert, Hunhoff, Johns, David Johnson, Klumb, Kolbeck,
Maher, Nesiba, Novstrup, Herman Otten, Rohl, Rusch, Schoenbeck, Schoenfish, V. J. Smith, Stalzer,
Steinhauer, Sutton, Symens, Tobin, Wheeler, Wiik, and Zikmund

So the bills having received an affirmative vote of a majority of the members-elect, the

President declared the bills passed and the titles were agreed to.

SECOND READING OF SENATE BILLS AND JOINT RESOLUTIONS

SB 118: FOR AN ACT ENTITLED, An Act to establish provisions related to the testing of medical
cannabis.

Was read the second time.

Sen. Wheeler moved that SB 118 be amended as follows:
118B
On page 1, line 5, of the Senate Health and Human Services Engrossed bill, after "facility. "
delete "The sample must be packaged using a sealing method that provides clear, lasting evidence

that the package has previously been opened. "

Which motion prevailed.

The question being "Shall SB 118 pass as amended?"
And the roll being called:
Yeas 35, Nays 0, Excused 0, Absent 0

Yeas: Bolin, Breitling, Cammack, Castleberry, Crabtree, Curd, Diedrich, Duhamel, Duvall,
Foster, Frye-Mueller, Brock Greenfield, Heinert, Hunhoff, Johns, David Johnson, Klumb, Kolbeck,
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Maher, Nesiba, Novstrup, Herman Otten, Rohl, Rusch, Schoenbeck, Schoenfish, V. J. Smith, Stalzer,
Steinhauer, Sutton, Symens, Tobin, Wheeler, Wiik, and Zikmund

So the bill having received an affirmative vote of a majority of the members-elect, the President
declared the bill passed and the title was agreed to.
SB 65: FOR AN ACT ENTITLED, An Act to delineate uses for the South Dakota housing

opportunity fund.

Was read the second time.

The question being "Shall SB 65 pass as amended?"

And the roll being called:

Yeas 35, Nays 0, Excused 0, Absent 0

Yeas: Bolin, Breitling, Cammack, Castleberry, Crabtree, Curd, Diedrich, Duhamel, Duvall,
Foster, Frye-Mueller, Brock Greenfield, Heinert, Hunhoff, Johns, David Johnson, Klumb, Kolbeck,
Maher, Nesiba, Novstrup, Herman Otten, Rohl, Rusch, Schoenbeck, Schoenfish, V. J. Smith, Stalzer,
Steinhauer, Sutton, Symens, Tobin, Wheeler, Wiik, and Zikmund

So the bill having received an affirmative vote of a majority of the members-elect, the President
declared the bill passed and the title was agreed to.

SB 104: FOR AN ACT ENTITLED, An Act to modify certain provisions related to school district

elections.

Was read the second time.

Sen. Maher moved that SB 104 be amended as follows:
104B
On page 1, line 1, of the Senate Education Engrossed bill, after "to" delete " school district"

On page 1, line 1, of the Senate Education Engrossed bill, after "elections" insert " for sparse
school districts"

On page 1, after line 2, of the Senate Education Engrossed bill, insert: "

Section 1. That chapter 13-7 be amended with a NEW SECTION:

The board of a sparse school district, as defined in § 13-13-78, may not designate fewer polling
places than the number designated by a county commission within the school district's boundaries

pursuant to § 12-14-1, unless the election is held on the first Tuesday after the first Monday in
June."

On page 1, line 3, of the Senate Education Engrossed bill, after "Dakota:" delete "Section 1.
That § 13-7-11 be AMENDED:"

On page 1, line 4, of the Senate Education Engrossed bill, after "AMENDED:" delete "13-7-11.
The number and place of voting precincts shall must be determined by the school board.
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A board of a sparse school district, as defined in § 13-13-78, may not designate fewer polling
places than the number designated by a county commission within the school district's boundaries
pursuant to § 12-14-1."

Which motion prevailed.

The question being "Shall SB 104 pass as amended?"

And the roll being called:

Yeas 27, Nays 8, Excused 0, Absent 0

Yeas: Bolin, Castleberry, Crabtree, Curd, Diedrich, Duhamel, Duvall, Frye-Mueller, Brock
Greenfield, Heinert, Hunhoff, Johns, Klumb, Maher, Novstrup, Herman Otten, Rohl, Rusch,
Schoenbeck, Stalzer, Steinhauer, Sutton, Symens, Tobin, Wheeler, Wiik, and Zikmund

Nays: Breitling, Cammack, Foster, David Johnson, Kolbeck, Nesiba, Schoenfish, and V. J. Smith

So the bill having received an affirmative vote of a majority of the members-elect, the President
declared the bill passed and the title was agreed to.

SB 137: FOR AN ACT ENTITLED, An Act to establish gestational surrogacy arrangements and

agreements.

Was read the second time.

Sen. Schoenbeck moved that SB 137 be amended as follows:
137C
On page 4, line 23, of the Introduced bill, delete " title 25" and insert " chapter 25-5A"

On page 4, line 24, of the Introduced bill, delete "Upon the birth of a child, the following rights
of parentage vest under a gestational surrogacy arrangement pursuant to this chapter:

(1) An intended parent is the parent of " and insert

On page 4, line 26, of the Introduced bill, delete "the child for purposes of state law;

(2) The child is considered the child of the intended parent for purposes of state law;

(3) Parental rights vest in the intended parent; and

(4) Sole custody, care, and control of the child rest solely with the intended parent.

Neither the gestational carrier nor spouse or partner of the gestational carrier, if any, is the
parent of the child for purposes of state law unless a genetic test proves the child is the biological
child of the gestational carrier." and insert " The provisions of this chapter and chapter 25-6 are the
only means by which the relationship between a birth mother and a child may be voluntarily
terminated by an order of the court."

On page 5, line 1, of the Introduced bill, delete " title 25" and insert " chapter 25-6"

On page 5, line 2, of the Introduced bill, delete "A court shall enter an order of parentage if it

finds the order is in the best interest of the child, prior to the birth of a child. The orders of parentage
immediately vest parental rights and duties in the intended parent. The order must designate the
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content of the birth record in accordance with section 6 of this Act and direct the South Dakota
Department of Health to designate each intended parent as the parent of the child.

A judgment establishing the intended parent's exclusive legal parentage may be established
before birth. The judgment has the same effect and is subject to the same procedures, defenses,
and proceedings as any other civil judgment.

The petition to establish parentage must state that the parties entered into a valid gestational
carrier agreement and a pregnancy or birth has resulted." and insert " The provisions of this chapter
and chapter 25-5A are the only means by which the relationship between a birth mother and a child
may be voluntarily terminated by an order of the court."”

Sen. Heinert requested a roll call vote.

Which request was supported.

The question being on Sen. Schoenbeck's motion that SB 137 be amended.
And the roll being called:
Yeas 16, Nays 19, Excused 0, Absent 0

Yeas: Bolin, Castleberry, Crabtree, Duhamel, Duvall, Frye-Mueller, Hunhoff, Johns, Klumb,
Kolbeck, Novstrup, Schoenbeck, Stalzer, Steinhauer, Sutton, and Zikmund

Nays: Breitling, Cammack, Curd, Diedrich, Foster, Brock Greenfield, Heinert, David Johnson,
Maher, Nesiba, Herman Otten, Rohl, Rusch, Schoenfish, V. J. Smith, Symens, Tobin, Wheeler, and
Wiik

So the motion not having received an affirmative vote of a majority of the members-elect, the
President declared the motion lost.
Sen. Brock Greenfield moved that SB 137 be amended as follows:
137B
On page 3, line 4, of the Introduced bill, after "agreement." insert "

Additionally, at least one intended parent must be a United States citizen or a legal resident of
the United States."

Which motion prevailed.

The question being "Shall SB 137 pass as amended?"
And the roll being called:

Yeas 15, Nays 20, Excused 0, Absent 0
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Yeas: Breitling, Curd, Diedrich, Duhamel, Foster, Brock Greenfield, Heinert, Maher, Nesiba,
Herman Otten, Rohl, Schoenfish, V. J. Smith, Tobin, and Wheeler

Nays: Bolin, Cammack, Castleberry, Crabtree, Duvall, Frye-Mueller, Hunhoff, Johns, David
Johnson, Klumb, Kolbeck, Novstrup, Rusch, Schoenbeck, Stalzer, Steinhauer, Sutton, Symens, Wiik,
and Zikmund

So the bill not having received an affirmative vote of a majority of the members-elect, the
President declared the bill lost.

Sen. Brock Greenfield announced his intention to reconsider the vote by which SB 137 lost.

SB 165: FOR AN ACT ENTITLED, An Act to exempt gross receipts of amateur baseball coaches

from certain gross receipts taxes.

Was read the second time.

Sen. Klumb moved that SB 165 be amended as follows:
165C

On page 1, line 1, of the Introduced bill, after "of" insert " certain"

On page 1, line 1, after "of " delete "amateur baseball "

On the Introduced bill, delete everything after the enacting clause and insert:

Section 1. That chapter 10-45 be amended with a NEW SECTION:

This chapter does not apply to any person coaching a youth or amateur sport whose gross
receipts from coaching total less than four thousand dollars in any calendar year. For purposes of

this section, a youth or amateur sport is any sport in which the participants are aged nineteen or
younger and do not receive compensation for participation.

Section 2. That chapter 10-46 be amended with a NEW SECTION:

This chapter does not apply to any person coaching a youth or amateur sport whose gross
receipts from coaching total less than four thousand dollars in any calendar year. For purposes of
this section, a youth or amateur sport is any sport in which the participants are aged nineteen or
younger and do not receive compensation for participation."

Which motion prevailed.

The question being "Shall SB 165 pass as amended?"
And the roll being called:
Yeas 29, Nays 6, Excused 0, Absent 0

Yeas: Bolin, Breitling, Cammack, Castleberry, Crabtree, Curd, Diedrich, Duhamel, Duvall,
Foster, Frye-Mueller, Brock Greenfield, Johns, David Johnson, Klumb, Maher, Novstrup, Herman
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Otten, Rohl, Schoenbeck, Schoenfish, V. J. Smith, Stalzer, Sutton, Symens, Tobin, Wheeler, Wiik,
and Zikmund

Nays: Heinert, Hunhoff, Kolbeck, Nesiba, Rusch, and Steinhauer

So the bill having received an affirmative vote of a majority of the members-elect, the President
declared the bill passed and the title was agreed to.

SB 211: FOR AN ACT ENTITLED, An Act to provide statutory COVID-19 vaccine exemptions
and to declare an emergency.

Was read the second time.

The question being "Shall SB 211 pass as amended?"

And the roll being called:

Yeas 31, Nays 4, Excused 0, Absent O

Yeas: Bolin, Breitling, Cammack, Castleberry, Crabtree, Curd, Diedrich, Duhamel, Duvall, Frye-
Mueller, Brock Greenfield, Hunhoff, Johns, David Johnson, Klumb, Kolbeck, Maher, Novstrup,
Herman Otten, Rohl, Schoenbeck, Schoenfish, V. J. Smith, Stalzer, Steinhauer, Sutton, Symens,
Tobin, Wheeler, Wiik, and Zikmund

Nays: Foster, Heinert, Nesiba, and Rusch

So the bill having received an affirmative vote of a two-thirds majority of the members-elect,
the President declared the bill passed and the title was agreed to.

SB 157: FOR AN ACT ENTITLED, An Act to exempt the sale of certain goods related to
information technology from a gross receipts tax.

Was read the second time.

The question being "Shall SB 157 pass as amended?"

And the roll being called:

Yeas 17, Nays 18, Excused 0, Absent O

Yeas: Cammack, Castleberry, Crabtree, Curd, Diedrich, Duhamel, Duvall, Johns, Maher,
Herman Otten, Rohl, Rusch, Schoenfish, Stalzer, Tobin, Wheeler, and Wiik

Nays: Bolin, Breitling, Foster, Frye-Mueller, Brock Greenfield, Heinert, Hunhoff, David Johnson,
Klumb, Kolbeck, Nesiba, Novstrup, Schoenbeck, V. J. Smith, Steinhauer, Sutton, Symens, and
Zikmund

So the bill not having received an affirmative vote of a majority of the members-elect, the
President declared the bill lost.
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Sen. Wheeler announced his intention to reconsider the vote by which SB 157 lost.

SECOND READING OF HOUSE BILLS AND JOINT RESOLUTIONS

HB 1080: FOR AN ACT ENTITLED, An Act to prolong requirements for increasing teacher
compensation.

Having had its second reading was up for reconsideration and final passage.

The question being "Shall HB 1080 pass as amended?"

And the roll being called:

Yeas 29, Nays 6, Excused 0, Absent 0

Yeas: Bolin, Breitling, Cammack, Crabtree, Curd, Diedrich, Duhamel, Duvall, Foster, Frye-
Mueller, Brock Greenfield, Hunhoff, Johns, David Johnson, Klumb, Maher, Nesiba, Novstrup, Herman
Otten, Rohl, Rusch, Schoenbeck, V. J. Smith, Steinhauer, Sutton, Symens, Tobin, Wheeler, and
Zikmund

Nays: Castleberry, Heinert, Kolbeck, Schoenfish, Stalzer, and Wiik

So the bill having received an affirmative vote of a majority of the members-elect, the President

declared the bill passed and the title was agreed to.

SIGNING OF BILLS

The President publicly read the title to

HB 1056: FOR AN ACT ENTITLED, An Act to revise provisions related to medical cannabis data
maintained by the Department of Health.

HB 1069: FOR AN ACT ENTITLED, An Act to include out-of-state convictions as a basis of an
enhanced penalty for certain drug crimes.

HB 1103: FOR AN ACT ENTITLED, An Act to provide a reimbursement schedule for
chiropractic, dental, and optometric services under the Medicaid program.

And signed the same in the presence of the Senate.
Sen. Frye-Mueller moved that the Senate do now adjourn, which motion prevailed and at 4:30
p.m. the Senate adjourned.

Kay Johnson, Secretary
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