JOURNAL OF THE HOUSE

NINETY-SEVENTH SESSION

NINETEENTH DAY

STATE OF SOUTH DAKOTA
House of Representatives, Pierre
Tuesday, February 08, 2022

The House convened at 2:00 p.m., pursuant to adjournment, the Speaker presiding.

The prayer was offered by the Chaplain, Rev. Mercy Hobbs, followed by the Pledge of Allegiance
led by House page Grace DiGiovanni.

Roll Call: All members present except Reps. Koth and Ernie Otten who were excused and
Reps. Gross, Keintz, and Randolph who were present remotely.

APPROVAL OF THE JOURNAL

MR. SPEAKER:

The Committee on Legislative Procedure respectfully reports that the Chief Clerk of the House has
had under consideration the House Journal of the 18th day.

All errors, typographical or otherwise, are duly marked in the temporary journal for correction.
And we hereby move the adoption of the report.
Respectfully submitted,

Spencer R. Gosch, Chair
Which motion prevailed.

12 copies were printed on recycled paper by the South Dakota Legislative Research Council at a cost of $.104 per page.
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REPORTS OF STANDING COMMITTEES

Mr. SPEAKER:

The Committee on Legislative Procedure respectfully reports that the Office of Engrossing and
Enrolling has carefully compared HB 1070, 1076, and 1106 and finds the same correctly enrolled.

Respectfully submitted,
Spencer R. Gosch, Chair

Mr. SPEAKER:

The Committee on Legislative Procedure respectfully reports that HB 1010, 1011, and 1025
were delivered to her Excellency, the Governor, for her approval at 9:28 a.m., February 8, 2022.

Respectfully submitted,
Spencer R. Gosch, Chair

MR. SPEAKER:

The Joint Committee on Appropriations respectfully reports that it has had under consideration
HB 1333 and returns the same with the recommendation that said bill be amended as follows:

1333A
On page 1, line 4, of the Introduced bill, after "Dakota:" delete "Section 1. There is hereby
appropriated the sum of $38,618,949 in federal fund expenditure authority for the expenditure of
child care and development block grant American Rescue Plan Act moneys, to the Department of
Social Services, for the purpose of providing grants to new daycares to enhance their safety and
quality by funding equipment, technology, and infrastructure improvements."
And that as so amended, said bill do pass.

Also MR. SPEAKER:

The Joint Committee on Appropriations respectfully reports that it has had under consideration
HB 1334 and returns the same with the recommendation that said bill be amended as follows:

1334A
On page 1, after line 18, of the Introduced bill, insert: "
Section 5. Whereas, this Act is necessary for the support of the state government and its

existing public institutions, an emergency is hereby declared to exist, and this Act shall be in full
force and effect from and after its passage and approval.”

And that as so amended, said bill do pass.

Respectfully submitted, Respectfully submitted,
Chris Karr, Co-Chair Jean Hunhoff, Co-Chair
MR. SPEAKER:

The Committee on House Health and Human Services respectfully reports that it has had under
consideration HB 1164 which was tabled.
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Also MR. SPEAKER:

The Committee on House Health and Human Services respectfully reports that it has had under
consideration HB 1244 and returns the same with the recommendation that said bill be amended
as follows:

1244A
On page 1, line 4, of the Introduced bill, delete "$175,000" and insert "$275,000"

And that as so amended said bill be referred to the House Committee on Appropriations with
a Do Pass recommendation.

Also MR. SPEAKER:

The Committee on House Health and Human Services respectfully reports that it has had under
consideration SB 10 and returns the same with the recommendation that said bill be amended as
follows:

10A

On page 1, line 1, of the Introduced bill, delete "require a cardholder or nonresident cardholder
to present photographic identification " and insert "revise provisions related "

On page 1, line 2, of the Introduced bill, after "to" delete " receive"

On page 1, line 2, of the Introduced bill, after "receive
receiving "

insert "verifications required prior to

On page 1, line 7, of the Introduced bill, after "agent:
(1) Shall" delete " make a diligent effort to"

On page 1, line 9, of the Introduced bill, after "valid;
(2) Shall" delete " make a diligent effort to"

On page 1, line 15, of the Introduced bill, after "and
(4) Shall" delete " make a diligent effort to"

And that as so amended, said bill do pass, and having been certified as uncontested, be placed
on the consent calendar.

Also MR. SPEAKER:

The Committee on House Health and Human Services respectfully reports that it has had under
consideration SB 18 and returns the same with the recommendation that said bill do pass, and
having been certified as uncontested, be placed on the consent calendar.

Also MR. SPEAKER:

The Committee on House Health and Human Services respectfully reports that it has had under
consideration SB 13 and returns the same with the recommendation that said bill do pass.

Respectfully submitted,
Kevin D. Jensen, Chair
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MR. SPEAKER:

The Committee on House Agriculture and Natural Resources respectfully reports that it has had
under consideration HB 1092 and returns the same with the recommendation that said bill be
referred to the House Committee on Appropriations with a Do Pass recommendation.

Also MR. SPEAKER:
The Committee on House Agriculture and Natural Resources respectfully reports that it has had

under consideration HB 1032 and returns the same with the recommendation that said bill be
referred to the House Committee on Appropriations with a Do Pass recommendation.

Also MR. SPEAKER:

The Committee on House Agriculture and Natural Resources respectfully reports that it has had
under consideration SB 88, and SCR 601 and returns the same with the recommendation that said
bill and resolution do pass, and having been certified as uncontested, be placed on the consent

calendar.

Respectfully submitted,
Marty Overweg, Chair

MR. SPEAKER:

The Committee on House Judiciary respectfully reports that it has had under consideration
HB 1200 and returns the same with the recommendation that said bill be amended as follows:

1200A
On page 1, line 6, of the Introduced bill, delete "In making an order for temporary custody,
the order for custody shall reflect " and insert "The court shall, unless not supported by a

preponderance of the evidence, award temporary joint physical custody and prescribe parenting
time based on "

On page 1, line 6, of the Introduced bill, remove the overstrikes from "In making an order for
temporary custody, the order for custody shall reflect the degree of each parent's demonstrated
participation in the child's life."

On page 1, line 9, of the Introduced bill, after "

The " delete "court shall issue a temporary custody and visitation order "

On page 1, line 10, of the Introduced bill, after "considering " delete "requiring joint physical
custody, unless sufficient evidence is presented to show that such is not in"

On page 1, line 11, of the Introduced bill, after "in " insert "order must reflect "
On page 1, line 11, of the Introduced bill, after "child" insert the comma

On page 1, line 11, of the Introduced bill, remove the overstrikes from " consistent with the

provisions of § 25-4-45"
And that as so amended, said bill do pass.
Also MR. SPEAKER:

The Committee on House Judiciary respectfully reports that it has had under consideration
HB 1201 and 1202 which were deferred to the 41st Legislative Day.
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Also MR. SPEAKER:
The Committee on House Judiciary respectfully reports that it has had under consideration
HB 1268 and returns the same with the recommendation that said bill do pass, and having been
certified as uncontested, be placed on the consent calendar.
Respectfully submitted,
Jon Hansen, Chair

MR. SPEAKER:

The Committee on House Education respectfully reports that it has had under consideration
HB 1189 and 1191 which were deferred to the 41st Legislative Day.

Also MR. SPEAKER:

The Committee on House Education respectfully reports that it has had under consideration
HB 1119, 1195, and 1198 and returns the same with the recommendation that said bills do pass.

Also MR. SPEAKER:

The Committee on House Education respectfully reports that it has had under consideration
HB 1243 and returns the same with the recommendation that said bill be referred to the House
Committee on Appropriations with a Do Pass recommendation.

Also MR. SPEAKER:

The Committee on House Education respectfully reports that it has had under consideration
HB 1186, 1188, and 1249, and HCR 6008 which were tabled.

Respectfully submitted,
Lana Greenfield, Chair
MR. SPEAKER:

The Committee on House Taxation respectfully reports that it has had under consideration
HB 1168 which was deferred to the 41st Legislative Day.

Also MR. SPEAKER:

The Committee on House Taxation respectfully reports that it has had under consideration
HB 1197 and returns the same with the recommendation that said bill do pass, and having been
certified as uncontested, be placed on the consent calendar.

Respectfully submitted,
Drew Dennert, Chair
MR. SPEAKER:

The Committee on House Transportation respectfully reports that it has had under
consideration HB 1071 and returns the same with the recommendation that said bill be amended
as follows:

1071A

On page 1, line 4, of the Introduced bill, after "appropriated " delete "from the general fund "
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On page 1, line 4, of the Introduced bill, after "$500,000 " insert "in federal fund expenditure
authority for the expenditure of State and Fiscal Recovery Fund moneys "

1071B
On page 1, line 4, of the Introduced bill, delete "500,000" and insert 1

And that as so amended said bill be referred to the Joint Committee on Appropriations with a
Do Pass recommendation.

Also MR. SPEAKER:

The Committee on House Transportation respectfully reports that it has had under
consideration SB 87 and returns the same with the recommendation that said bill do pass, and
having been certified as uncontested, be placed on the consent calendar.

Respectfully submitted,
Caleb Finck, Chair
MR. SPEAKER:

The Committee on House Local Government respectfully reports that it has had under
consideration HB 1111 and 1255 which were deferred to the 41st Legislative Day.

Also MR. SPEAKER:

The Committee on House Local Government respectfully reports that it has had under
consideration HB 1275 and returns the same with the recommendation that said bill be amended
as follows:

1275A
On page 1, line 13, of the Introduced bill, after "No " delete "signature on the "
And that as so amended, said bill do pass.

Also MR. SPEAKER:

The Committee on House Local Government respectfully reports that it has had under
consideration HB 1286 and returns the same with the recommendation that said bill do pass.

Respectfully submitted,
Nancy York, Chair

MESSAGES FROM THE SENATE

Mr. SPEAKER:

I have the honor to inform your honorable body that the Senate has appointed
Senators Steinhauer (Chair), Novstrup, and Nesiba as a committee of three on the part of the
Senate to meet with a like committee on the part of the House to adjust the differences between
the two houses on HB 1044.
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Also Mr. SPEAKER:

I have the honor to return herewith HB 1070 and 1106 which have passed the Senate without
change.
Also Mr. SPEAKER:

I have the honor to transmit herewith SB 6, 24, 108, 117, 135, 147, and 190, and SJR 502
which have passed the Senate and your favorable consideration is respectfully requested.
Also Mr. SPEAKER:

I have the honor to transmit herewith SCR 603 which has been adopted by the Senate and
your concurrence is respectfully requested.

Respectfully,

Kay Johnson, Secretary

MOTIONS AND RESOLUTIONS

Rep. Kent Peterson moved that JR 6F-2, 6F-3, and 6F-5 be suspended for the sole purpose of
placing HB 1333 and HB 1334 on the top of today's calendar.

The question being on Rep. Kent Peterson's motion that moved that JR 6F-2, 6F-3, and 6F-5
be suspended for the sole purpose of placing HB 1333 and HB 1334 on the top of today's calendar.

And the roll being called:

Yeas 45, Nays 21, Excused 4, Absent 0

Yeas: Aylward, Beal, Bordeaux, Chaffee, Dennert, Deutsch, Duba, Finck, Fitzgerald, Goodwin,
Lana Greenfield, Gross, Hansen, Haugaard, Healy, Hoffman, Howard, Jamison, Kevin Jensen, Phil
Jensen, Chris Johnson, Karr, Keintz, Lesmeister, Marty, May, Mills, Milstead, Mortenson, Overweg,
Perry, Kent Peterson, Sue Peterson, Pischke, Randolph, Reimer, Jamie Smith, Soye, St. John,
Vasgaard, Weis, Weisgram, Wiese, York, and Speaker Gosch

Nays: Anderson, Bartels, Barthel, Chase, Cwach, Davis, Derby, Drury, Ladner, Miskimins,
Odenbach, Olson, Pourier, Reed, Rehfeldt, Schneider, Stevens, Thomason, Tidemann, Willadsen,
and Wink

Excused: Blare, Koth, Mulally, and Ernie Otten

So the motion not having received an affirmative vote of a two-thirds majority of the members-

elect, the Speaker declared the motion lost, and the rules were not suspended.

The Speaker announced that HB 1333 and HB 1334 will be placed at the top of the calendar
for Thursday, February 10, 2022, the 215t |egislative day.

SCR 603: A CONCURRENT RESOLUTION, to raise awareness about tardive dyskinesia.

Was read the first time.
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CONSIDERATION OF REPORTS OF COMMITTEES

Rep. Kent Peterson moved that the reports of the Standing Committees on
Judiciary on HB 1099 as found on page 219 of the House Journal; also

Judiciary on HB 1100 as found on page 220 of the House Journal; and

State Affairs on HB 1319 as found on page 218 of the House Journal be adopted.

Which motion prevailed and the reports were adopted.

FIRST READING OF HOUSE BILLS AND JOINT RESOLUTIONS

The Speaker declared that HB 1154 was withdrawn at the request of the prime sponsor
pursuant to JR 6B-1.1.

The following bills were read on January 26, 2022, and today the Speaker assigned these bills
to committees:

HB 1153 was referred to the Committee on Commerce and Energy.

HB 1156 was referred to the Committee on Agriculture and Natural Resources.

HB 1155 was referred to the Committee on Local Government.

FIRST READING OF SENATE BILLS AND JOINT RESOLUTIONS
SB 6: FOR AN ACT ENTITLED, An Act to revise provisions related to prohibited conduct by
schools and landlords related to medical cannabis.

SB 24: FOR AN ACT ENTITLED, An Act to establish a maximum number of cannabis plants that
may be cultivated by a medical cannabis cardholder.

SB 108: FOR AN ACT ENTITLED, An Act to repeal certain reporting requirements to the
Executive Board of the Legislative Research Council.

SB 117: FOR AN ACT ENTITLED, An Act to repeal the requirement for an annual report by the
Board of Regents on intellectual diversity and the free exchange of ideas.

SB 135: FOR AN ACT ENTITLED, An Act to revise provisions regarding agritourism liability.

SB 147: FOR AN ACT ENTITLED, An Act to authorize the construction and operation of a
nursing facility in Lyman County and to declare an emergency.

SB 190: FOR AN ACT ENTITLED, An Act to revise provisions regarding municipal zoning of
medical cannabis establishments.
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SJIR 502: A JOINT RESOLUTION, Proposing and submitting to the voters at the next general
election an amendment to the Constitution of the State of South Dakota, providing for wagering on
sporting events via mobile or electronic platform.

Were read the first time.

The following bill was read on February 7, 2022, and today the Speaker assigned this bill to

committee:

SB 91 was referred to the Committee on Transportation.

SECOND READING OF CONSENT CALENDAR ITEMS

HB 1060: FOR AN ACT ENTITLED, An Act to consolidate certain domestication provisions in
the Uniform Limited Liability Company Act.

HB 1169: FOR AN ACT ENTITLED, An Act to modify the licensing of barbers.

Were read the second time.

The question being "Shall HB 1060 and 1169 pass as amended?"

And the roll being called:

Yeas 67, Nays 0, Excused 3, Absent 0

Yeas: Anderson, Aylward, Bartels, Barthel, Beal, Bordeaux, Chaffee, Chase, Cwach, Davis,
Dennert, Derby, Deutsch, Drury, Duba, Finck, Fitzgerald, Goodwin, Lana Greenfield, Gross, Hansen,
Haugaard, Healy, Hoffman, Howard, Jamison, Kevin Jensen, Phil Jensen, Chris Johnson, Karr, Keintz,
Ladner, Lesmeister, Marty, May, Mills, Milstead, Miskimins, Mortenson, Mulally, Odenbach, Olson,
Overweg, Perry, Kent Peterson, Sue Peterson, Pischke, Pourier, Randolph, Reed, Rehfeldt, Reimer,
Schneider, Jamie Smith, Soye, St. John, Stevens, Thomason, Tidemann, Vasgaard, Weis, Weisgram,
Wiese, Willadsen, Wink, York, and Speaker Gosch

Excused: Blare, Koth, and Ernie Otten

So the bills having received an affirmative vote of a majority of the members-elect, the Speaker

declared the bills passed and the titles were agreed to.

SECOND READING OF HOUSE BILLS AND JOINT RESOLUTIONS

HB 1001: FOR AN ACT ENTITLED, An Act to revise the freeze on assessments for dwellings of
disabled and senior citizens.

Was read the second time.

The question being "Shall HB 1001 pass?"
And the roll being called:

Yeas 63, Nays 4, Excused 3, Absent 0

Yeas: Anderson, Aylward, Bartels, Barthel, Beal, Bordeaux, Chaffee, Chase, Cwach, Davis,
Derby, Deutsch, Drury, Duba, Fitzgerald, Goodwin, Lana Greenfield, Gross, Hansen, Haugaard,
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Healy, Hoffman, Howard, Jamison, Kevin Jensen, Phil Jensen, Chris Johnson, Karr, Keintz, Ladner,
Lesmeister, Marty, May, Mills, Milstead, Miskimins, Mortenson, Mulally, Odenbach, Olson, Overweg,
Perry, Kent Peterson, Sue Peterson, Pischke, Pourier, Randolph, Reed, Rehfeldt, Reimer, Schneider,
Jamie Smith, Soye, St. John, Stevens, Thomason, Tidemann, Vasgaard, Weisgram, Wiese,
Willadsen, Wink, and York

Nays: Dennert, Finck, Weis, and Speaker Gosch

Excused: Blare, Koth, and Ernie Otten

So the bill having received an affirmative vote of a majority of the members-elect, the Speaker
declared the bill passed and the title was agreed to.

HB 1115: FOR AN ACT ENTITLED, An Act to allow succession to real property by an affidavit.

Was read the second time.

The question being "Shall HB 1115 pass as amended?"

And the roll being called:

Yeas 67, Nays 1, Excused 2, Absent 0

Yeas: Anderson, Aylward, Bartels, Barthel, Beal, Blare, Bordeaux, Chaffee, Chase, Cwach,
Davis, Dennert, Derby, Deutsch, Drury, Duba, Finck, Goodwin, Lana Greenfield, Gross, Hansen,
Haugaard, Healy, Hoffman, Howard, Jamison, Kevin Jensen, Phil Jensen, Chris Johnson, Karr, Keintz,
Ladner, Lesmeister, Marty, May, Mills, Milstead, Miskimins, Mortenson, Mulally, Odenbach, Olson,
Overweg, Perry, Kent Peterson, Sue Peterson, Pischke, Pourier, Randolph, Reed, Rehfeldt, Reimer,
Schneider, Jamie Smith, Soye, St. John, Stevens, Thomason, Tidemann, Vasgaard, Weis, Weisgram,
Wiese, Willadsen, Wink, York, and Speaker Gosch

Nays: Fitzgerald

Excused: Koth and Ernie Otten

So the bill having received an affirmative vote of a majority of the members-elect, the Speaker
declared the bill passed and the title was agreed to.

HB 1130: FOR AN ACT ENTITLED, An Act to specify taxation, authorization, and standards of
practice for the sale of travel insurance.

Was read the second time.

The question being "Shall HB 1130 pass as amended?"

And the roll being called:

Yeas 57, Nays 11, Excused 2, Absent 0

Yeas: Anderson, Bartels, Barthel, Beal, Blare, Bordeaux, Chaffee, Chase, Cwach, Davis, Derby,
Deutsch, Drury, Duba, Fitzgerald, Goodwin, Lana Greenfield, Gross, Hansen, Haugaard, Healy,

Hoffman, Jamison, Kevin Jensen, Phil Jensen, Keintz, Ladner, Lesmeister, May, Mills, Milstead,
Miskimins, Mortenson, Odenbach, Olson, Perry, Kent Peterson, Sue Peterson, Pourier, Randolph,
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Reed, Rehfeldt, Reimer, Schneider, Jamie Smith, Soye, St. John, Stevens, Thomason, Tidemann,
Vasgaard, Weis, Weisgram, Wiese, Willadsen, Wink, and York

Nays: Aylward, Dennert, Finck, Howard, Chris Johnson, Karr, Marty, Mulally, Overweg, Pischke,
and Speaker Gosch

Excused: Koth and Ernie Otten

So the bill having received an affirmative vote of a majority of the members-elect, the Speaker
declared the bill passed and the title was agreed to.

HB 1185: FOR AN ACT ENTITLED, An Act to permit the wearing of a beaded graduation cap
at a school honoring or graduation ceremony.

Was read the second time.

Rep. Lesmeister moved that HB 1185 be amended as follows:

1185B
On page 1, line 8, of the House Education Engrossed bill, delete " a" and insert " an appropriate"

On page 1, line 10, of the House Education Engrossed bill, after "plume." insert " A school

administrator may determine if a beaded graduation cap is appropriate. "

Which motion prevailed.

The question being "Shall HB 1185 pass as amended?"

And the roll being called:

Yeas 54, Nays 14, Excused 2, Absent 0

Yeas: Anderson, Bartels, Barthel, Beal, Blare, Bordeaux, Chase, Cwach, Davis, Derby, Deutsch,
Drury, Duba, Finck, Fitzgerald, Goodwin, Lana Greenfield, Hansen, Haugaard, Healy, Hoffman,
Jamison, Kevin Jensen, Chris Johnson, Karr, Keintz, Ladner, Lesmeister, Marty, May, Mills,
Miskimins, Mortenson, Mulally, Odenbach, Olson, Perry, Sue Peterson, Pourier, Reed, Rehfeldt,
Schneider, Jamie Smith, St. John, Stevens, Thomason, Tidemann, Weis, Weisgram, Wiese,

Willadsen, Wink, York, and Speaker Gosch

Nays: Aylward, Chaffee, Dennert, Gross, Howard, Phil Jensen, Milstead, Overweg, Kent
Peterson, Pischke, Randolph, Reimer, Soye, and Vasgaard

Excused: Koth and Ernie Otten

So the bill having received an affirmative vote of a majority of the members-elect, the Speaker
declared the bill passed and the title was agreed to.

HB 1196: FOR AN ACT ENTITLED, An Act to designate the Dakota flute as the official

indigenous musical instrument of South Dakota.

Was read the second time.
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The question being "Shall HB 1196 pass?"

And the roll being called:

Yeas 62, Nays 6, Excused 2, Absent 0

Yeas: Anderson, Aylward, Bartels, Barthel, Beal, Blare, Bordeaux, Chaffee, Chase, Davis,
Dennert, Derby, Deutsch, Drury, Duba, Finck, Fitzgerald, Goodwin, Lana Greenfield, Gross, Hansen,
Haugaard, Healy, Hoffman, Howard, Jamison, Kevin Jensen, Phil Jensen, Chris Johnson, Karr,
Ladner, Marty, May, Mills, Milstead, Miskimins, Mortenson, Mulally, Odenbach, Overweg, Perry, Kent
Peterson, Sue Peterson, Pischke, Randolph, Reed, Rehfeldt, Reimer, Schneider, Jamie Smith, Soye,
St. John, Stevens, Thomason, Tidemann, Vasgaard, Weis, Weisgram, Wiese, Willadsen, York, and
Speaker Gosch

Nays: Cwach, Keintz, Lesmeister, Olson, Pourier, and Wink

Excused: Koth and Ernie Otten

So the bill having received an affirmative vote of a majority of the members-elect, the Speaker
declared the bill passed and the title was agreed to.

COMMEMORATIONS

HC 8004: A LEGISLATIVE COMMEMORATION, Honoring Ritchie Nordstrom for being selected
to join the National League of Cities' 2022 Transportation and Infrastructure Services Federal
Advocacy Committee.

Introduced by: Representative Drury.

SIGNING OF BILLS

The Speaker publicly read the title to

HB 1070: FOR AN ACT ENTITLED, An Act to clarify certain provisions of the rural access
infrastructure improvements grant program.

HB 1076: FOR AN ACT ENTITLED, An Act to permit certain municipalities to elect aldermen at
large.

HB 1106: FOR AN ACT ENTITLED, An Act to provide for the security and privacy of certain
personally identifiable information for judicial officers and to declare an emergency.

SB 9: FOR AN ACT ENTITLED, An Act to revise the definition of a designated caregiver.

And signed the same in the presence of the House.

Rep. Reimer moved that the House do now adjourn, which motion prevailed and at 3:06 p.m.
the House adjourned.

Patricia Miller, Chief Clerk
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