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2022 South Dakota Legislature
House Bill 1216

Introduced by: Representative Soye

An Act to remove collective bargaining for school district employees.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 3-18-1 be AMENDED:

3-18-1. The term, public employee, as used in this chapter, and except as

otherwise provided in this section, means any person holding a position by appointment

or employment in the government of the-State-ef Seuth-Daketa—erinthegovernmentof
any-one-or-mere-of-the-this state or any political subdivisions-thereef—orinthe-serviceof

the—publie-sehoeols;—ersubdivision, in the service of any authority, commission, or board,
or in the service of any other branch of the public service.

(1)

(2)

(3)
(4)
(5)
(6)

The term does not include:

Elected officials and persons appointed to fill vacancies in elective offices and
members of any board or commission;
Administrators—except—eclementary—and—secondary—school—administraters,
administrative officers, directors, or chief executive officers of a public employer or
major divisions thereof as well as chief deputies, first assistants, and any other
public employees having authority in the interest of the public employer to hire,
transfer, suspend, layoff, recall, promote, discharge, assign, reward, or discipline
other public employees, or the responsibility to direct them, or to adjust their
grievances, or to effectively recommend any action, if in connection with the
foregoing, and the exercise of the authority is not of a merely routine or clerical
nature, but requires the use of independent judgment;

Students working as part-time employees twenty hours per week or less;
Temporary public employees employed for a period of four months or less;
Commissioned and enlisted personnel of the South Dakota National Guard;

Judges and employees of the unified court system;
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(7) Legislators and the full-time and part-time employees of the legislature or any state
agency that statutorily is directed by the legislative branch;er

(8) Any person employed by the Board of Regents or employed by an institution under
the authority of the Board of Regents, except a person employed at the South
Dakota School for the Deaf or the South Dakota School for the Blind and the
Visually Impaired who is not otherwise excluded by subdivision (2), (3), or (4);
and

(9) Persons employed by a school district.

This section does not preclude employees described in subdivisions (1) to (8),

inclusive, from joining professional, noncollective bargaining organizations.

Section 2. That § 3-18-1.1 be AMENDED:

3-18-1.1. The term "grievance" as used in this chapter means a complaint by a
public employee or group of public employees based upon an alleged violation,
misinterpretation, or inequitable application of any existing agreements, contracts,
ordinances, policies, or rules of the government of the State of South Dakota or the
government of any one or more of the political subdivisions thereof, er—efthepublic
seheols;-or any authority, commission, or board, or any other branch of the public service,
as they apply to the conditions of employment. Negotiations for, or a disagreement over,
a nonexisting agreement, contract, ordinance, policy, or rule is not a "grievance" and is

not subject to this section.

Section 3. That § 13-43-6.3 be AMENDED:

thelf the board of a school district elects not to renew a teacher's contract—Fhe

superintendent-or—chief-exeeutive-officershalgive, the board must provide the teacher
with written notice of the nonrenewal by April fifteenth-butisnetrequired-te—givefurther

notrenew-the-teacher's—eontractNothing in this section requires the board to provide the

teacher with a reason for the nonrenewal or with any further process.

Underscores indicate new language.
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Acceptance by the teacher of am—a school board's offer frem—the-distrietto enter
into a new contract with—theteachershalmust be in the manner specified in the offer.
Failure of the teacher to accept the offer in the manner specified constitutes the
termination of the existing contract betweentheteacherand-the-district-at the end of-ts

the contract term.

Section 4. That § 13-43-61 be AMENDED:

13-43-61. Notwithstanding any other previsien—ef-law, a—sehoeldistrictthe board

of a school district may offer and, upon the signing of a contract by both parties, may pay

a signing bonus, moving expenses, or tuition reimbursement to ateacheremployed-in-the
school district_ employee.

Section 5. That § 13-43-62 be AMENDED:

13-43-62. Aary—A payment authorized in § 13-43-61 may bepaid—as—FfeHows
provided to the employee:

(1) In one lump sum upon completion ofthe-teacher'sfirst one year of employment in
the school district; or
(2) In installments, over a period not to exceed three years from the datethe-teacher
sighred—a—centractofof the employment—with—thesehoeel-distriet_contract, and in
accordance with agreed upon the-terms and conditions—may-bemutuallyagreed
byt hooldistri I I

Section 6. That § 3-18-8.2 be REPEALED:

Section 7. That § 13-43-6.6 be REPEALED:
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