JOURNAL OF THE SENATE

NINETY-SEVENTH SESSION

ELEVENTH DAY

STATE OF SOUTH DAKOTA
Senate Chamber, Pierre
Wednesday, January 26, 2022

The Senate convened at 2:00 p.m., pursuant to adjournment, the President presiding.

The prayer was offered by the Chaplain, Pastor John Fette, followed by the Pledge of Allegiance
led by Senate pages Benjamin Daggett and Ethan Gladue.

Roll Call: All members present except Sen. Rusch who was present remotely.

APPROVAL OF THE JOURNAL

MR. PRESIDENT:

The Committee on Legislative Procedure respectfully reports that the Secretary of the Senate has
had under consideration the Senate Journal of the 10th day.

All errors, typographical or otherwise, are duly marked in the temporary journal for correction.

And we hereby move the adoption of the report.

Respectfully submitted,
Lee A. Schoenbeck, Chair

Which motion prevailed.

12 copies were printed on recycled paper by the South Dakota Legislative Research Council at a cost of $.104 per page.
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REPORTS OF STANDING COMMITTEES

MR. PRESIDENT:

The Committee on Senate Health and Human Services respectfully reports that it has had
under consideration SB 58 and returns the same with the recommendation that said bill be referred
to the Joint Committee on Appropriations with a Do Pass recommendation.

Also MR. PRESIDENT:

The Committee on Senate Health and Human Services respectfully reports that it has had
under consideration HB 1027 and returns the same with the recommendation that said bill do pass.

Respectfully submitted,
Wayne H. Steinhauer, Chair
MR. PRESIDENT:

The Committee on Senate State Affairs respectfully reports that it has had under consideration
SB 30 which was tabled.

Also MR. PRESIDENT:

The Committee on Senate State Affairs respectfully reports that it has had under consideration
SB 75 which was deferred to the 41st Legislative Day.

Respectfully submitted,
Gary L. Cammack, Chair
MR. PRESIDENT:

The Committee on Senate Transportation respectfully reports that it has had under
consideration SB 87 and returns the same with the recommendation that said bill be amended as
follows:

87B
On page 1, line 16, of the Introduced bill, delete "Referenced " and insert "Reference "
On page 3, line 10, of the Introduced bill, after "in " delete "United States survey "
On page 4, line 18, of the Introduced bill, after "deed, " delete "or "
On page 4, line 18, of the Introduced bill, after "records" insert ", or other document"
On page 4, line 28, of the Introduced bill, after "of " delete "a "
On page 4, line 32, of the Introduced bill, delete "the other " and insert " another "

And that as so amended, said bill do pass, and having been certified as uncontested, be placed
on the consent calendar.
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Also MR. PRESIDENT:

The Committee on Senate Transportation respectfully reports that it has had under
consideration HB 1003 and returns the same with the recommendation that said bill do pass, and
having been certified as uncontested, be placed on the consent calendar.

Also MR. PRESIDENT:

The Committee on Senate Transportation respectfully reports that it has had under
consideration the nomination of Joel Jundt of Hughes County, Pierre, South Dakota, to the position
of Secretary of the Department of Transportation and returns the same with the recommendation
that the Senate advise and consent to the confirmation of said appointment.

Respectfully submitted,
Jessica Castleberry, Vice-Chair

MESSAGES FROM THE HOUSE

MR. PRESIDENT:
I have the honor to transmit herewith HB 1069, 1104, 1105, 1107, 1108, and 1109, and
HJR 5001 which have passed the House and your favorable consideration is respectfully requested.
Also MR. PRESIDENT:
I have the honor to return herewith SB 45 which has passed the House without change.
Respectfully,

Patricia Miller, Chief Clerk

MOTIONS AND RESOLUTIONS

Sen. Cammack moved that when we adjourn today, we adjourn to convene at 1:00 p.m. on
Thursday, January 27, 2022, the 12% legislative day.

Which motion prevailed.

CONSIDERATION OF REPORTS OF COMMITTEES

Sen. Cammack moved that the reports of the Standing Committees on
Commerce and Energy on SB 40 as found on page 101 of the Senate Journal; and

Judiciary on SB 83 as found on page 100 of the Senate Journal be adopted.
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CONSIDERATION OF EXECUTIVE APPOINTMENTS
The Senate proceeded to the consideration of the executive appointment of Brad Greenway of
Davison County, Mitchell, South Dakota, to the South Dakota Board of Technical Education.

The question being "Does the Senate advise and consent to the executive appointment of Brad
Greenway pursuant to the executive message as found on page 70 of the Senate Journal?"

And the roll being called:

Yeas 35, Nays 0, Excused 0, Absent 0

Yeas: Bolin, Breitling, Cammack, Castleberry, Crabtree, Curd, Diedrich, Duhamel, Duvall,
Foster, Frye-Mueller, Brock Greenfield, Heinert, Hunhoff, Johns, David Johnson, Klumb, Kolbeck,
Maher, Nesiba, Novstrup, Herman Otten, Rohl, Rusch, Schoenbeck, Schoenfish, V. J. Smith, Stalzer,

Steinhauer, Sutton, Symens, Tobin, Wheeler, Wiik, and Zikmund

So the question having received an affirmative vote of a majority of the members-elect, the
President declared the appointment confirmed.

The Senate proceeded to the consideration of the executive appointment of Brian Sandvig of
Grant County, Milbank, South Dakota, to the South Dakota Board of Technical Education.

The question being "Does the Senate advise and consent to the executive appointment of Brian
Sandvig pursuant to the executive message as found on page 69 of the Senate Journal?"

And the roll being called:

Yeas 35, Nays 0, Excused 0, Absent O

Yeas: Bolin, Breitling, Cammack, Castleberry, Crabtree, Curd, Diedrich, Duhamel, Duvall,
Foster, Frye-Mueller, Brock Greenfield, Heinert, Hunhoff, Johns, David Johnson, Klumb, Kolbeck,
Maher, Nesiba, Novstrup, Herman Otten, Rohl, Rusch, Schoenbeck, Schoenfish, V. J. Smith, Stalzer,

Steinhauer, Sutton, Symens, Tobin, Wheeler, Wiik, and Zikmund

So the question having received an affirmative vote of a majority of the members-elect, the
President declared the appointment confirmed.

The Senate proceeded to the consideration of the executive appointment of Joy Nelson of
Codington County, Watertown, South Dakota, to the South Dakota Board of Technical Education.

The question being "Does the Senate advise and consent to the executive appointment of Joy
Nelson pursuant to the executive message as found on page 70 of the Senate Journal?"

And the roll being called:

Yeas 35, Nays 0, Excused 0, Absent O

Yeas: Bolin, Breitling, Cammack, Castleberry, Crabtree, Curd, Diedrich, Duhamel, Duvall,
Foster, Frye-Mueller, Brock Greenfield, Heinert, Hunhoff, Johns, David Johnson, Klumb, Kolbeck,
Maher, Nesiba, Novstrup, Herman Otten, Rohl, Rusch, Schoenbeck, Schoenfish, V. J. Smith, Stalzer,

Steinhauer, Sutton, Symens, Tobin, Wheeler, Wiik, and Zikmund

So the question having received an affirmative vote of a majority of the members-elect, the
President declared the appointment confirmed.
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The Senate proceeded to the consideration of the executive appointment of Kay Schallenkamp
of Lawrence County, Spearfish, South Dakota, to the South Dakota Board of Technical Education.

The question being "Does the Senate advise and consent to the executive appointment of Kay
Schallenkamp pursuant to the executive message as found on page 6 of the Senate Journal?"

And the roll being called:

Yeas 35, Nays 0, Excused 0, Absent 0

Yeas: Bolin, Breitling, Cammack, Castleberry, Crabtree, Curd, Diedrich, Duhamel, Duvall,
Foster, Frye-Mueller, Brock Greenfield, Heinert, Hunhoff, Johns, David Johnson, Klumb, Kolbeck,
Maher, Nesiba, Novstrup, Herman Otten, Rohl, Rusch, Schoenbeck, Schoenfish, V. J. Smith, Stalzer,
Steinhauer, Sutton, Symens, Tobin, Wheeler, Wiik, and Zikmund

So the question having received an affirmative vote of a majority of the members-elect, the

President declared the appointment confirmed.

FIRST READING OF SENATE BILLS AND JOINT RESOLUTIONS

SB 117: FOR AN ACT ENTITLED, An Act to repeal the requirement for an annual report by the
Board of Regents on intellectual diversity and the free exchange of ideas.

Introduced by: Senator Schoenbeck

Was read the first time and referred to the Committee on Education.

SB 116: FOR AN ACT ENTITLED, An Act to repeal a physician's ability to prescribe the number
of cannabis plants a cardholder may cultivate.

Introduced by: Senator Breitling

SB 118: FOR AN ACT ENTITLED, An Act to establish provisions related to the testing of medical
cannabis.

Introduced by: Senator Wheeler

Were read the first time and referred to the Committee on Health and Human Services.

SB 113: FOR AN ACT ENTITLED, An Act to add nabiximols as a Schedule III controlled
substance.

Introduced by: Senator Tobin

SB 119: FOR AN ACT ENTITLED, An Act to prohibit sexual contact between prison employees
and prisoners.

Introduced by: Senator Wheeler

SB 120: FOR AN ACT ENTITLED, An Act to include intentionally manipulated images or
recordings in the crime of invasion of privacy by recording.

Introduced by: Senator Castleberry
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SB 121: FOR AN ACT ENTITLED, An Act to restrict the distribution of deceptive images or
recordings with the intent to influence the outcome of an election.

Introduced by: Senator Castleberry

Were read the first time and referred to the Committee on Judiciary.

SB 112: FOR AN ACT ENTITLED, An Act to transfer the Office of Indian Education to the
Department of Education.

Introduced by: Senator Heinert

SB 122: FOR AN ACT ENTITLED, An Act to prohibit private funding of election costs except for
gifts of a nominal and intrinsic value.

Introduced by: Senator Crabtree

SB 123: FOR AN ACT ENTITLED, An Act to provide for certain requirements in the absentee
ballot application process.

Introduced by: Senator Crabtree

SB 124: FOR AN ACT ENTITLED, An Act to protect the integrity and accuracy of voter
registration information.

Introduced by: Senator Crabtree

Were read the first time and referred to the Committee on State Affairs.

SB 114: FOR AN ACT ENTITLED, An Act to provide a refund for the contractor's excise tax for
certain residential housing projects.

Introduced by: Senator Herman Otten

Was read the first time and referred to the Committee on Taxation.

SB 115: FOR AN ACT ENTITLED, An Act to make an appropriation for quiet zone railway
crossings and to declare an emergency.

Introduced by: Senator Kolbeck

Was read the first time and referred to the Committee on Transportation.

The following bill was read on January 25, 2022, and today the President assigned this bill to
committee:

SB 111 was referred to the Committee on Judiciary.
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FIRST READING OF HOUSE BILLS AND JOINT RESOLUTIONS
HB 1069: FOR AN ACT ENTITLED, An Act to include out-of-state convictions as a basis of an
enhanced penalty for certain drug crimes.

HB 1104: FOR AN ACT ENTITLED, An Act to revise provisions related to the location of
courtroom facilities.

HB 1105: FOR AN ACT ENTITLED, An Act to allow for a good cause exception to the time for
an involuntary commitment hearing.

HB 1107: FOR AN ACT ENTITLED, An Act to establish a process for requesting records
prepared or maintained by court services officers.

HB 1108: FOR AN ACT ENTITLED, An Act to revise provisions related to driving under the
influence.

HB 1109: FOR AN ACT ENTITLED, An Act to revise a provision related to the review of the
master jury list.

Were read the first time and referred to the Committee on Judiciary.

HJR 5001: A JOINT RESOLUTION, To apply for a convention of states under Article V of the
Constitution of the United States, to impose fiscal restraints on the federal government, to limit the
power and jurisdiction of the federal government, and to limit the terms of office for federal officials

and members of Congress.

Was read the first time and referred to the Committee on State Affairs.

CONSIDERATION OF CONSENT EXECUTIVE APPOINTMENTS

Sen. Klumb requested that the nomination of Kevin Robling be removed from the Consent
Calendar pursuant to JR 13-2.

SECOND READING OF CONSENT CALENDAR ITEMS

SB 22: FOR AN ACT ENTITLED, An Act to revise a reference to the Division of Criminal
Investigation.

HB 1059: FOR AN ACT ENTITLED, An Act to permit nonresponsive insurance producer
applications be deemed withdrawn as to not constitute a refusal or administrative action.

HB 1062: FOR AN ACT ENTITLED, An Act to revise a provision regarding when a license is not
required of a person installing electric wiring.

Were read the second time.
The question being "Shall SB 22, and HB 1059 and 1062 pass?"
And the roll being called:

Yeas 35, Nays 0, Excused 0, Absent 0
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Yeas: Bolin, Breitling, Cammack, Castleberry, Crabtree, Curd, Diedrich, Duhamel, Duvall,
Foster, Frye-Mueller, Brock Greenfield, Heinert, Hunhoff, Johns, David Johnson, Klumb, Kolbeck,
Maher, Nesiba, Novstrup, Herman Otten, Rohl, Rusch, Schoenbeck, Schoenfish, V. J. Smith, Stalzer,
Steinhauer, Sutton, Symens, Tobin, Wheeler, Wiik, and Zikmund

So the bills having received an affirmative vote of a majority of the members-elect, the
President declared the bills passed and the titles were agreed to.

SECOND READING OF SENATE BILLS AND JOINT RESOLUTIONS

SB 11: FOR AN ACT ENTITLED, An Act to revise provisions regarding the medical marijuana
oversight committee.

Was read the second time.

Sen. Schoenbeck moved that SB 11 be amended as follows:

11A
On page 1, after line 24, of the Introduced bill, insert: "
Section 2. "

On page 1, line 25, of the Introduced bill, after "patients. " insert "That § 34-20G-93, as
amended by section 1 of this Act, is repealed on June 30, 2025.

On page 1, after line 24, of the Introduced bill, insert: "

Section 3. That § 34-20G-92 be REPEALED:

On page 1, after line 24, of the Introduced bill, insert: "

Section 4. That the repeal of § 34-20G-92 in section 3 of this Act is effective June 30, 2025."

Sen. Schoenbeck called for a division of the Senate.
Which motion prevailed.

So the motion to amend, having received an affirmative vote of a majority of the members-
elect, the President declared the motion carried.

The question being "Shall SB 11 pass as amended?"
And the roll being called:

Yeas 32, Nays 2, Excused 1, Absent 0
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Yeas: Bolin, Breitling, Cammack, Castleberry, Crabtree, Curd, Diedrich, Duhamel, Duvall,
Foster, Frye-Mueller, Brock Greenfield, Hunhoff, Johns, David Johnson, Klumb, Kolbeck, Maher,
Novstrup, Herman Otten, Rohl, Rusch, Schoenbeck, Schoenfish, V. ]J. Smith, Stalzer, Steinhauer,
Sutton, Symens, Tobin, Wheeler, and Zikmund

Nays: Heinert and Nesiba

Excused: Wiik

So the bill having received an affirmative vote of a majority of the members-elect, the President
declared the bill passed and the title was agreed to.

SB 12: FOR AN ACT ENTITLED, An Act to revise the annual report on medical cannabis by the
Department of Health to the Legislature.

Was read the second time.

Sen. Schoenbeck moved that SB 12 be amended as follows:

12B
On page 1, after line 17, of the Introduced bill, insert: "

Section 2. "

On page 1, line 18, of the Introduced bill, after "report. " insert "That § 34-20G-94, as amended
by section 1 of this Act, is repealed on June 30, 2025."

On page 1, after line 17, of the Introduced bill, insert: "
Section 3. That § 34-20G-88 be AMENDED:
34-20G-88. Data kept or maintained by the department may be disclosed solely for:

(1) The verification of a registration certificate or registry identification card pursuant
to this chapter;

2) Cubmissionof . hic el ;

3) Notification of state or local law enforcement of an apparent criminal violation of this
chapter;

4(3) Notification of state and local law enforcement about falsified or fraudulent
information submitted for the purpose of obtaining or renewing a registry identification card; or

53(4) Notification of the South Dakota Board of Medical and Osteopathic Examiners if there
is reason to believe that a practitioner provided a written certification and the department has reason
to believe the practitioner otherwise violated the standard of care for evaluating a medical
condition."

On page 1, after line 17, of the Introduced bill, insert: "

Section 4. "

On page 1, line 18, of the Introduced bill, after "report. " insert "That the amendment to § 34-
20G-88 in section 3 of this Act is effective June 30, 2025. "

Which motion prevailed.
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The question being "Shall SB 12 pass as amended?"

And the roll being called:

Yeas 27, Nays 8, Excused 0, Absent 0

Yeas: Breitling, Cammack, Castleberry, Crabtree, Diedrich, Duhamel, Duvall, Frye-Mueller,
Brock Greenfield, Hunhoff, Johns, David Johnson, Klumb, Novstrup, Herman Otten, Rohl, Rusch,
Schoenbeck, Schoenfish, V. J. Smith, Stalzer, Steinhauer, Sutton, Symens, Tobin, Wiik, and
Zikmund

Nays: Bolin, Curd, Foster, Heinert, Kolbeck, Maher, Nesiba, and Wheeler

So the bill having received an affirmative vote of a majority of the members-elect, the President
declared the bill passed and the title was agreed to.

SB 19: FOR AN ACT ENTITLED, An Act to provide that health care facilities, mental health
centers, and accredited prevention and treatment facilities may establish reasonable restrictions
related to the medical use of cannabis.

Was read the second time.

Sen. Breitling moved that SB 19 be amended as follows:
19C

On page 1, line 1, of the Senate Health and Human Services Engrossed bill, delete "provide
that health care facilities, mental health centers, and accredited prevention and treatment facilities
may" and insert " permit certain facilities to"

On page 2, line 32, of the Senate Health and Human Services Engrossed bill, after "facility"
delete " or "

On page 2, line 32, of the Senate Health and Human Services Engrossed bill, after "facility"
insert ", "

On page 2, line 33, of the Senate Health and Human Services Engrossed bill, after "facility"
insert the comma

On page 2, line 33, of the Senate Health and Human Services Engrossed bill, after "facility"
delete " or a"

On page 2, line 34, of the Senate Health and Human Services Engrossed bill, after "27A-1-
1(16)," insert " or community support provider or community services provider, as defined in § 27B-
1-17,"

On page 4, line 30, of the Senate Health and Human Services Engrossed bill, after "§ 34-12-
1.1," delete " or"

On page 4, line 31, of the Senate Health and Human Services Engrossed bill, after "§ 34-20A-
2," delete " or"

On page 4, line 32, of the Senate Health and Human Services Engrossed bill, after "27A-1-
1(16)," insert " and a community support provider and community services provider, as defined in
§ 27B-1-17,"

Which motion prevailed.
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The question being "Shall SB 19 pass as amended?"

And the roll being called:

Yeas 35, Nays 0, Excused 0, Absent 0

Yeas: Bolin, Breitling, Cammack, Castleberry, Crabtree, Curd, Diedrich, Duhamel, Duvall,
Foster, Frye-Mueller, Brock Greenfield, Heinert, Hunhoff, Johns, David Johnson, Klumb, Kolbeck,
Maher, Nesiba, Novstrup, Herman Otten, Rohl, Rusch, Schoenbeck, Schoenfish, V. J. Smith, Stalzer,
Steinhauer, Sutton, Symens, Tobin, Wheeler, Wiik, and Zikmund

So the bill having received an affirmative vote of a majority of the members-elect, the President
declared the bill passed and the title was agreed to.

SB 7: FOR AN ACT ENTITLED, An Act to revise provisions related to custody and visitation
rights by medical cannabis cardholders.

Was read the second time.

The question being "Shall SB 7 pass?"

And the roll being called:

Yeas 35, Nays 0, Excused 0, Absent 0

Yeas: Bolin, Breitling, Cammack, Castleberry, Crabtree, Curd, Diedrich, Duhamel, Duvall,
Foster, Frye-Mueller, Brock Greenfield, Heinert, Hunhoff, Johns, David Johnson, Klumb, Kolbeck,
Maher, Nesiba, Novstrup, Herman Otten, Rohl, Rusch, Schoenbeck, Schoenfish, V. J. Smith, Stalzer,
Steinhauer, Sutton, Symens, Tobin, Wheeler, Wiik, and Zikmund

So the bill having received an affirmative vote of a majority of the members-elect, the President
declared the bill passed and the title was agreed to.

SB 16: FOR AN ACT ENTITLED, An Act to repeal provisions related to the prosecution, search,
seizure, penalty, or discipline of medical cannabis establishments for certain conduct.

Was read the second time.

The question being "Shall SB 16 pass?"

And the roll being called:

Yeas 19, Nays 16, Excused 0, Absent 0

Yeas: Breitling, Cammack, Castleberry, Diedrich, Duhamel, Duvall, Frye-Mueller, Brock
Greenfield, Hunhoff, David Johnson, Klumb, Novstrup, Rusch, Schoenbeck, Stalzer, Steinhauer,

Sutton, Wiik, and Zikmund

Nays: Bolin, Crabtree, Curd, Foster, Heinert, Johns, Kolbeck, Maher, Nesiba, Herman Otten,
Rohl, Schoenfish, V. J. Smith, Symens, Tobin, and Wheeler

So the bill having received an affirmative vote of a majority of the members-elect, the President
declared the bill passed and the title was agreed to.
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SB 72: FOR AN ACT ENTITLED, An Act to establish the crime of hazing and to provide a penalty
therefor.

Was read the second time.

Sen. Rohl moved that SB 72 be amended as follows:
72A
On page 1, line 14, of the Introduced bill, after "activity." insert "

If a person is charged with hazing under this section, no other violation under this chapter may
be charged for the same course of conduct."

Which motion prevailed.

The question being "Shall SB 72 pass as amended?"

And the roll being called:

Yeas 19, Nays 16, Excused 0, Absent O

Yeas: Cammack, Crabtree, Curd, Diedrich, Foster, Frye-Mueller, Heinert, Johns, Nesiba,
Herman Otten, Rohl, Rusch, Schoenfish, V. J. Smith, Stalzer, Steinhauer, Symens, Tobin, and

Wheeler

Nays: Bolin, Breitling, Castleberry, Duhamel, Duvall, Brock Greenfield, Hunhoff, David
Johnson, Klumb, Kolbeck, Maher, Novstrup, Schoenbeck, Sutton, Wiik, and Zikmund

So the bill having received an affirmative vote of a majority of the members-elect, the President
declared the bill passed and the title was agreed to.
Sen. Wheeler moved that the Senate do now adjourn, which motion prevailed and at 3:46 p.m.

the Senate adjourned.

Kay Johnson, Secretary
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