JOURNAL OF THE SENATE

NINETY-SIXTH SESSION

TWENTY-THIRD DAY

STATE OF SOUTH DAKOTA
Senate Chamber, Pierre
Wednesday, February 17, 2021

The Senate convened at 2:00 p.m., pursuant to adjournment, the President presiding.

The prayer was offered by the Chaplain, Father Ron Garry, followed by the Pledge of Allegiance led
by Senate page Makaivry Schatz.

Roll Call: All members present except Sens. Curd and Brock Greenfield who were present remotely.
APPROVAL OF THE JOURNAL

MR. PRESIDENT:

The Committee on Legislative Procedure respectfully reports that the Secretary of the Senate has
had under consideration the Senate Journal of the 22nd day.

All errors, typographical or otherwise, are duly marked in the temporary journal for correction.

And we hereby move the adoption of the report.

Respectfully submitted,
Lee A. Schoenbeck, Chair

Which motion prevailed.

11 copies were printed on recycled paper by the South Dakota Legislative Research Council at a cost of $.083 per page.


https://sdlegislature.gov/Session/Committee/514/Detail
https://sdlegislature.gov/Session/Archived
https://sdlegislature.gov/Session/Archived
https://sdlegislature.gov/Session/Committee/514/Detail
https://sdlegislature.gov/Session/Committee/514/Detail
https://sdlegislature.gov/Legislators/Profile/1779/Detail
https://sdlegislature.gov/Legislators/Profile/1794/Detail

10
11
12
14

15
16

24

26
27
28

Wednesday, February 17, 2021 - 23rd Legislative Day 274

REPORTS OF STANDING COMMITTEES

MR. PRESIDENT:

The Committee on Senate Military and Veterans Affairs respectfully reports that it has had
under consideration SR 701 and returns the same with the recommendation that said resolution be
amended as follows:

SR701A

On page 1, line 1, of the Introduced bill, delete "rescinding " and insert "investigating and

opening an official inquiry into "
On page 2, line 14, of the Introduced bill, delete "rescind " and insert "investigate "
And that as so amended, said resolution do pass.

Also MR. PRESIDENT:

The Committee on Senate Military and Veterans Affairs respectfully reports that it has had
under consideration the nomination of David R. Emery of Pennington County, Rapid City, South
Dakota, to the South Dakota Ellsworth Development Authority and returns the same with the
recommendation that the Senate advise and consent to the confirmation of said reappointment, and
that said reappointment having been certified as uncontested, be placed on the consent calendar.

Also MR. PRESIDENT:

The Committee on Senate Military and Veterans Affairs respectfully reports that it has had
under consideration the nomination of Patrick J. Burchill of Pennington County, Rapid City, South
Dakota, to the South Dakota Ellsworth Development Authority and returns the same with the
recommendation that the Senate advise and consent to the confirmation of said reappointment, and
that said reappointment having been certified as uncontested, be placed on the consent calendar.

Also MR. PRESIDENT:

The Committee on Senate Military and Veterans Affairs respectfully reports that it has had
under consideration the nomination of Steven R. Kalkman of Pennington County, Rapid City, South
Dakota, to the South Dakota Ellsworth Development Authority and returns the same with the
recommendation that the Senate advise and consent to the confirmation of said reappointment, and
that said reappointment having been certified as uncontested, be placed on the consent calendar.

Also MR. PRESIDENT:

The Committee on Senate Military and Veterans Affairs respectfully reports that it has had
under consideration the nomination of Thomas Johnson of Pennington County, Rapid City, South
Dakota, to the South Dakota Ellsworth Development Authority and returns the same with the
recommendation that the Senate advise and consent to the confirmation of said appointment.

Respectfully submitted,
David Johnson, Chair

MR. PRESIDENT:

The Committee on Senate Transportation respectfully reports that it has had under
consideration SB 165 which was deferred to the 41st Legislative Day.
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Also MR. PRESIDENT:

The Committee on Senate Transportation respectfully reports that it has had under
consideration HB 1053 and returns the same with the recommendation that said bill do pass.

Respectfully submitted,
Mary Duvall, Chair
MR. PRESIDENT:
The Committee on Senate State Affairs respectfully reports that it has had under consideration
SB 35 and returns the same with the recommendation that said bill be referred to the Joint
Committee on Appropriations with a Do Pass recommendation.
Also MR. PRESIDENT:
The Committee on Senate State Affairs respectfully reports that it has had under consideration
SB 145 and returns the same with the recommendation that said bill do pass, and having been
certified as uncontested, be placed on the consent calendar.

Also MR. PRESIDENT:

The Committee on Senate State Affairs respectfully reports that it has had under consideration
SB 153 which was deferred to the 41st Legislative Day.

Also MR. PRESIDENT:

The Committee on Senate State Affairs respectfully reports that it has had under consideration
HCR 6003 and returns the same with the recommendation that said resolution be adopted and be
placed on the consent calendar.

Respectfully submitted,
Gary L. Cammack, Chair
MR. PRESIDENT:

The Committee on Senate Health and Human Services respectfully reports that it has had
under consideration SB 167 and returns the same with the recommendation that said bill be
referred to the Joint Committee on Appropriations with a Do Pass recommendation.

Also MR. PRESIDENT:

The Committee on Senate Health and Human Services respectfully reports that it has had
under consideration HB 1065 and returns the same with the recommendation that said bill be
amended as follows:

1065A
On page 1, line 25, of the Introduced bill, after "members" insert ", and their spouses,"

On page 1, line 25, of the Introduced bill, after "tour" delete " and their spouses"

And that as so amended, said bill do pass and be placed on the consent calendar.
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Also MR. PRESIDENT:

The Committee on Senate Health and Human Services respectfully reports that it has had
under consideration HB 1067 and returns the same with the recommendation that said bill do pass.

Respectfully submitted,
Wayne H. Steinhauer, Chair
MR. PRESIDENT:

The Committee on Senate Local Government respectfully reports that it has had under
consideration SB 116 which was deferred to the 41st Legislative Day.

Also MR. PRESIDENT:

The Committee on Senate Local Government respectfully reports that it has had under
consideration SB 161 and returns the same with the recommendation that said bill be amended as
follows:

161A
On page 1, line 13, of the Introduced bill, after "resident" insert " and landowner"

On page 1, line 15, of the Introduced bill, after "be" delete " a resident of the district or"

And that as so amended, said bill do pass, and having been certified as uncontested, be placed
on the consent calendar.

Also MR. PRESIDENT:

The Committee on Senate Local Government respectfully reports that it has had under
consideration SB 184 and returns the same with the recommendation that said bill do pass.

Also MR. PRESIDENT:

The Committee on Senate Local Government respectfully reports that it has had under
consideration SR 702 which was tabled.

Respectfully submitted,
Herman Otten, Chair
MR. PRESIDENT:

The Committee on Senate Taxation respectfully reports that it has had under consideration
SB 113 and 115 which were deferred to the 41st Legislative Day.

Also MR. PRESIDENT:
The Committee on Senate Taxation respectfully reports that it has had under consideration
SB 182 and returns the same with the recommendation that said bill do pass, and having been

certified as uncontested, be placed on the consent calendar.

Respectfully submitted,
Timothy R. Johns, Chair
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Mr. PRESIDENT:

The Committee on Legislative Procedure respectfully reports that the Office of Engrossing and
Enrolling has carefully compared SB 52 and 60 and finds the same correctly enrolled.

Respectfully submitted,
Lee A. Schoenbeck, Chair

MESSAGES FROM THE HOUSE

Mr. PRESIDENT:
I have the honor to transmit herewith HB 1055, 1066, and 1262, and HIR 5003 which have
passed the House and your favorable consideration is respectfully requested.
Also Mr. PRESIDENT:
I have the honor to return herewith SB 52 which has passed the House without change.
Respectfully,

Patricia Miller, Chief Clerk

MOTIONS AND RESOLUTIONS

Sen. Duvall moved that the Senate do concur in House amendments to SB 82.

The question being on Sen. Duvall's motion that the Senate do concur in House amendments
to SB 82.

And the roll being called:

Yeas 35, Nays 0, Excused 0, Absent 0

Yeas:

Bolin, Breitling, Cammack, Castleberry, Crabtree, Curd, Diedrich, Duhamel, Duvall, Foster,
Frye-Mueller, Brock Greenfield, Heinert, Hunhoff, Johns, David Johnson, Klumb, Kolbeck, Maher,
Nesiba, Novstrup, Herman Otten, Rohl, Rusch, Schoenbeck, Schoenfish, V. J. Smith, Stalzer,
Steinhauer, Sutton, Symens, Tobin, Wheeler, Wiik, and Zikmund

So the motion having received an affirmative vote of a majority of the members-elect, the
President declared the motion carried and the amendments were concurred in.

Sen. Cammack moved that SB 175 be deferred to Thursday, February 18, 2021, the 24t
legislative day.

Which motion prevailed.

Sen. Cammack moved that when we adjourn today, we adjourn to convene at 1:00 p.m. on

Thursday, February 18, 2021, the 24% legislative day.

Which motion prevailed.
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CONSIDERATION OF REPORTS OF COMMITTEES

Sen. Cammack moved that the reports of the Standing Committees on

Judiciary on SB 141 as found on page 254 of the Senate Journal; also

Judiciary on SB 174 as found on page 256 of the Senate Journal; also

Judiciary on SB 176 as found on page 256 of the Senate Journal; also

Commerce and Energy on SB 185 as found on page 257 of the Senate Journal; also
Military and Veterans Affairs on SB 172 as found on page 255 of the Senate Journal; also
Military and Veterans Affairs on SB 180 as found on page 255 of the Senate Journal; also

Military and Veterans Affairs on SB 181 as found on page 254 of the Senate Journal be
adopted.

Which motion prevailed and the reports were adopted.

FIRST READING OF HOUSE BILLS AND JOINT RESOLUTIONS

HB 1055: FOR AN ACT ENTITLED, An Act to authorize certain children who are subject to a
military relocation to be eligible for registration with a state-approved distance learning provider.

HB 1066: FOR AN ACT ENTITLED, An Act to authorize the transfer of wind energy tax revenue
from a school district general fund.

Were read the first time and referred to the Committee on Education.

HB 1262: FOR AN ACT ENTITLED, An Act to regulate kratom for those under the age of twenty-
one.

Was read the first time and referred to the Committee on Health and Human Services.

HJIR 5003: A JOINT RESOLUTION, Proposing and submitting to the voters at the next general
election a new section to Article XI of the Constitution of the State of South Dakota, relating to a
three-fifths vote requirement for certain initiated or Legislature-proposed constitutional

amendments and initiated or Legislature-referred measures.

Was read the first time and referred to the Committee on State Affairs.

SECOND READING OF CONSENT CALENDAR ITEMS
SB 65: FOR AN ACT ENTITLED, An Act to create an exception to the dual compensation
prohibition for state employees for military service.

HB 1068: FOR AN ACT ENTITLED, An Act to revise the requirement for written findings of fact
and conclusions in certain judicial proceedings involving a child.
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HB 1109: FOR AN ACT ENTITLED, An Act to modify requirements and restrictions related to
certain alcoholic beverages.

Were read the second time.

The question being "Shall HB 1068 and 1109 pass as amended, and SB 65 pass?"

And the roll being called:

Yeas 35, Nays 0, Excused 0, Absent 0

Yeas:

Bolin, Breitling, Cammack, Castleberry, Crabtree, Curd, Diedrich, Duhamel, Duvall, Foster,
Frye-Mueller, Brock Greenfield, Heinert, Hunhoff, Johns, David Johnson, Klumb, Kolbeck, Maher,
Nesiba, Novstrup, Herman Otten, Rohl, Rusch, Schoenbeck, Schoenfish, V. ]J. Smith, Stalzer,
Steinhauer, Sutton, Symens, Tobin, Wheeler, Wiik, and Zikmund

So the bills having received an affirmative vote of a majority of the members-elect, the

President declared the bills passed and the titles were agreed to.

SECOND READING OF SENATE BILLS AND JOINT RESOLUTIONS

SB 177: FOR AN ACT ENTITLED, An Act to revise the provisions of parental choice regarding
compulsory school attendance and matters ancillary thereto.

Was read the second time.
Sen. Steinhauer moved that SB 177 be amended as follows:
177D
On page 9, line 12, of the Senate Education bill, delete "All" and insert " Each"
On page 9, line 12, of the Senate Education bill, delete "districts" and insert " district"
On page 9, line 16, of the Senate Education bill, delete " All children" and insert " Any child"
On page 9, line 17, of the Senate Education bill, delete " are" and insert " shall be"
On page 9, line 24, of the Senate Education bill, delete " or" and insert a comma

On page 9, line 24, of the Senate Education bill, after "guardian" insert ", or other person in
control of the child"

On page 9, line 26, of the Senate Education bill, after "or" delete " under"
Which motion prevailed.

The question being "Shall SB 177 pass as amended?"

And the roll being called:

Yeas 21, Nays 14, Excused 0, Absent 0
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Yeas:

Bolin, Cammack, Castleberry, Curd, Duvall, Foster, Frye-Mueller, Brock Greenfield, David
Johnson, Klumb, Kolbeck, Novstrup, Rohl, Rusch, V. J. Smith, Stalzer, Steinhauer, Sutton, Tobin,
Wiik, and Zikmund

Nays:

Breitling, Crabtree, Diedrich, Duhamel, Heinert, Hunhoff, Johns, Maher, Nesiba, Herman Otten,
Schoenbeck, Schoenfish, Symens, and Wheeler

So the bill having received an affirmative vote of a majority of the members-elect, the President
declared the bill passed and the title was agreed to.

SB 103: FOR AN ACT ENTITLED, An Act to provide for the confidentiality of personal
information of persons affiliated with nonprofit corporations.

Was read the second time.

The question being "Shall SB 103 pass as amended?"

And the roll being called:

Yeas 33, Nays 2, Excused 0, Absent 0

Yeas:

Bolin, Breitling, Cammack, Castleberry, Crabtree, Curd, Diedrich, Duhamel, Duvall, Frye-
Mueller, Brock Greenfield, Heinert, Hunhoff, Johns, David Johnson, Klumb, Kolbeck, Mabher,
Novstrup, Herman Otten, Rohl, Rusch, Schoenbeck, Schoenfish, V. J. Smith, Stalzer, Steinhauer,

Sutton, Symens, Tobin, Wheeler, Wiik, and Zikmund

Nays:
Foster and Nesiba

So the bill having received an affirmative vote of a majority of the members-elect, the President
declared the bill passed and the title was agreed to.
SB 183: FOR AN ACT ENTITLED, An Act to declare certain contract provisions regarding
abortion as deceptive acts or practices.
Was read the second time.
Sen. Schoenbeck moved that SB 183 be amended as follows:
183C

On page 4, line 32, of the Introduced bill, after "a " insert "provision of a "

On page 4, line 32, of the Introduced bill, after "it" delete ", or any agreement associated with
the contract, includes a provision which"

Which motion prevailed.
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Sen. Nesiba requested that Joint Rule 5-17 be invoked on SB 183.
The President ruled the motion out of order.
Sen. Rohl moved that SB 183 be amended as follows:
183A
On page 1, line 1, of the Introduced bill, after "as" delete " deceptive acts or practices"
On page 1, line 2, of the Introduced bill, after "practices" insert " unenforceable"

On page 1, line 4, of the Introduced bill, after "Dakota:" delete "Section 1. That § 37-24-6 be
AMENDED.

On page 1, line 5, of the Introduced bill, after "AMENDED." delete "37-24-6. "

On page 1, line 5, of the Introduced bill, after "37-24-6. " delete "Deceptive act or practice--
Violation as misdemeanor or felony."

On page 1, line 5, of the Introduced bill, after "felony." delete "
It is a deceptive act or practice for any person to:

(1) Knowingly act, use, or employ any deceptive act or practice, fraud, false pretense, false
promises, or misrepresentation or to conceal, suppress, or omit any material fact in connection with
the sale or advertisement of any merchandise, regardless of whether any person has in fact been
misled, deceived, or damaged thereby;

(2) Advertise price reductions without satisfying one of the following:
(a) Including in the advertisement the specific basis for the claim of a price reduction; or

(b) Offering the merchandise for sale at the higher price from which the reduction is
taken for at least seven consecutive business days during the sixty-day period prior to the
advertisement.

Any person advertising consumer property or services in this state, which advertisements
contain representations or statements as to any type of savings claim, including reduced price claims
and price comparison value claims, shall maintain reasonable records for a period of two years from
the date of sale and advertisement, which records shall disclose the factual basis for such
representations or statements and from which the validity of any such claim be established.
However, these reasonable record provisions do not apply to the sale of any merchandise that is of
a class of merchandise that is routinely advertised on at least a weekly basis in newspapers,
shopping tabloids, or similar publications and that has a sales price before price reduction that is
less than fifteen dollars per item;

(3) Represent a sale of merchandise at reduced rates due to the cessation of business
operations and after the date of the first advertisement remain in business under the same, or
substantially the same, ownership or trade name, or continue to offer for sale the same type of
merchandise at the same location for more than one hundred twenty days;

(4) Give or offer a rebate, discount, or anything of value to a person as an inducement for
selling consumer property or services in consideration of giving the names of prospective purchasers
or otherwise aiding in making a sale to another person, if the earning of the rebate, discount, or
other thing of value is contingent upon the occurrence of an event subsequent to the time the person
agrees to the sale;
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(5) Engage in any scheme or plan for disposal or distribution of merchandise whereby a
participant pays a valuable consideration for the chance to receive compensation primarily for
introducing one or more additional persons into participation in the planner's scheme or for the
chance to receive compensation when the person introduced by the participant introduces a new
participant;

(6) Send, deliver, provide, mail, or cause to be sent, delivered, provided, or mailed any bill or
invoice for unordered property or unordered service provided;

(7) Advertise a rate, price, or fee for a hotel, motel, campsite, or other lodging accommodation
which is not in fact available to the public under the terms advertised. It is not a violation of this
subdivision to establish contract rates which are different than public rates;

(8) Charge a rate, price, or fee for a hotel, motel, campsite, or other lodging accommodation
which is different than the rate, price, or fee charged on the first night of the guest's stay unless, at
the initial registration of the guest, a written notification of each price, rate, or fee to be charged
during the guest's reserved continuous stay is delivered to the guest and an acknowledgment of
receipt of the notice is signed by the guest and kept by the innkeeper for the same period of time
as is required by § 34-18-21;

(9) Knowingly fail to mail or to deliver by electronic means to a future guest a written
confirmation of the date and rates of reservations made for any accommodation at a hotel, motel,
campsite, or other lodging accommodation when a written request for confirmation is received from
the future guest;

(10) Require money in advance of arrival or a handling fee in the event of cancellation of any
hotel, motel, campsite, or other lodging accommodation unless the innkeeper has a written policy
or a separate contract with the guest stating so that is mailed or delivered by electronic means to
the guest at or near the making of the reservation;

(11) Knowingly advertise or cause to be listed through the internet or in a telephone directory
a business address that misrepresents where the business is actually located or that falsely states
that the business is located in the same area covered by the telephone directory. This subdivision
does not apply to a telephone service provider, an internet service provider, or a publisher or
distributor of a telephone directory, unless the conduct proscribed in this subdivision is on behalf of
the provider, publisher, or distributor;

(12) Sell, market, promote, advertise, or otherwise distribute any card or other purchasing
mechanism or device that is not insurance that purports to offer discounts or access to discounts
from pharmacies for prescription drug purchases if:

(a) The card or other purchasing mechanism or device does not expressly state in bold and
prominent type, prevalently placed, that discounts are not insurance;

(b) The discounts are not specifically authorized by a separate contract with each pharmacy
listed in conjunction with the card or other purchasing mechanism or device; or

(c) The discount or access to discounts offered, or the range of discounts or access to
the range of discounts, is misleading, deceptive, or fraudulent, regardless of the literal wording.

The provisions of this subdivision do not apply to a customer discount or membership card
issued by a store or buying club for use in that store or buying club, or a patient access program
voluntarily sponsored by a pharmaceutical manufacturer, or a consortium of pharmaceutical
manufacturers, that provide free or discounted prescription drug products directly to low income or
uninsured individuals either through a discount card or direct shipment;

(13) Send or cause to be sent an unsolicited commercial electronic mail message that does not
include in the subject line of such message "ADV:" as the first four characters. If the message
contains information that consists of explicit sexual material that may only be viewed, purchased,
rented, leased, or held in possession by an individual eighteen years of age and older, the subject
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line of each message shall include "ADV:ADLT" as the first eight characters. An unsolicited
commercial electronic mail message does not include a message sent to a person with whom the
initiator has an existing personal or business relationship or a message sent at the request or
express consent of the recipient;

(14) Violate the provisions of § 22-25-52;

(15) Knowingly fail to disclose the amount of any mandatory fee when reservations are made
by a future guest at a hotel, motel, campsite, or other lodging accommodations. A mandatory fee
under this subdivision includes any resort fee or parking fee charged by the lodging accommodations
whether or not the guest utilizes the amenities or the parking facility for which the fee is assessed;
or

(16) Cause misleading information to be transmitted to users of caller identification
technologies or otherwise block or misrepresent the origin of a telephone solicitation. No provider
of telephone caller identification services, telecommunications, broadband, or voice over internet
protocol service may be held liable for violations of this subdivision committed by other individuals
or entities. It is not a violation of this subdivision:

(a) For a telephone solicitor to utilize the name and number of the entity the solicitation is
being made on behalf of rather than the name and number of the telephone solicitor;

(b) If an authorized activity of a law enforcement agency; or
(c) If a court order specifically authorizes the use of caller identification manipulation; or

(17) Include a provision in a contract that, under any circumstances, requires a woman
to have an abortion, or is intended to compel a woman to have an abortion.

Each act in violation of this section under one thousand dollars is a Class 1 misdemeanor. Each
act in violation of this statute over one thousand dollars but under one hundred thousand dollars is
a Class 6 felony. Each act in violation of this section over one hundred thousand dollars is a Class 5
felony."

On page 4, line 32, of the Introduced bill, delete "Other than a contract for an abortion, a
and insert "A provision ina "

On page 4, line 32, of the Introduced bill, after "it" delete ", or any agreement associated with
the contract, includes a provision which in any way"

Sen. Nesiba requested that Joint Rule 5-17 be invoked on SB 183.

Which request was supported and SB 183 with Sen. Rohl's pending motion to amend was

deferred until Monday, February 22, 2021, the 25t legislative day.

SECOND READING OF HOUSE BILLS AND JOINT RESOLUTIONS

HB 1090: FOR AN ACT ENTITLED, An Act to modify certain requirements for domestic not-
for-profit corporations and to declare an emergency.

Was read the second time.
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The question being "Shall HB 1090 pass as amended?"

And the roll being called:

Yeas 33, Nays 0, Excused 2, Absent 0

Yeas:

Bolin, Breitling, Cammack, Castleberry, Crabtree, Curd, Diedrich, Duhamel, Duvall, Brock
Greenfield, Heinert, Hunhoff, Johns, David Johnson, Klumb, Kolbeck, Maher, Nesiba, Novstrup,
Herman Otten, Rohl, Rusch, Schoenbeck, Schoenfish, V. J. Smith, Stalzer, Steinhauer, Sutton,
Symens, Tobin, Wheeler, Wiik, and Zikmund

Excused:
Foster and Frye-Mueller

So the bill having received an affirmative vote of a two-thirds majority of the members-elect,
the President declared the bill passed and the title was agreed to.

HB 1034: FOR AN ACT ENTITLED, An Act to revise certain youth hunting requirements.

Was read the second time.

The question being "Shall HB 1034 pass as amended?"

And the roll being called:

Yeas 34, Nays 0, Excused 1, Absent 0

Yeas:

Bolin, Breitling, Cammack, Castleberry, Crabtree, Curd, Diedrich, Duhamel, Duvall, Foster,
Brock Greenfield, Heinert, Hunhoff, Johns, David Johnson, Klumb, Kolbeck, Maher, Nesiba,
Novstrup, Herman Otten, Rohl, Rusch, Schoenbeck, Schoenfish, V. ]J. Smith, Stalzer, Steinhauer,

Sutton, Symens, Tobin, Wheeler, Wiik, and Zikmund

Excused:
Frye-Mueller

So the bill having received an affirmative vote of a majority of the members-elect, the President
declared the bill passed and the title was agreed to.
SIGNING OF BILLS
The President publicly read the title to

SB 52: FOR AN ACT ENTITLED, An Act to revise the permit duration on certain concentrated
animal feeding operations.

SB 60: FOR AN ACT ENTITLED, An Act to revise the membership of the Law Enforcement
Officers Standards Commission.

And signed the same in the presence of the Senate.
Sen. Johns moved that the Senate do now adjourn, which motion prevailed and at 3:51 p.m.
the Senate adjourned.

Kay Johnson, Secretary
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