96th Legislative Session - 2021

Committee: Senate Commerce and Energy Tuesday, January 19, 2021 10:00 AM
Roll Call
Present: Sen. Foster, Sen. Novstrup, Sen. Stalzer, Sen. Steinhauer, Sen. Tobin,

Sen. Wheeler, Sen. Zikmund, Sen. Schoenbeck, and Sen. Crabtree
OTHERS PRESENT: See Original Minutes
The meeting was called to order by Senator Crabtree
MOTION: TO APPROVE THE MINUTES OF THURSDAY, JANUARY 14™

Moved by: Zikmund
Second by: Wheeler
Action: Prevailed by voice vote

SB 8 : revise various provisions related to banks and trusts.

Presented by: Bret Afdahl, Department of Labor and Regulation

Proponents: Dean Krogman, Independent Community of Bankers of South Dakota,
Watertown
Karlton Adam, The South Dakota Bankers Association, Pierre
Terra Fisher-Larson, South Dakota Trust Association, Rapid City

MOTION: DO PASS SB 8

Moved by: Wheeler
Second by: Stalzer
Action: Prevailed by Unanimous Consent (9-0-0-0)

Voting Yes: Foster, Novstrup, Stalzer, Steinhauer, Tobin, Wheeler, Zikmund, Schoenbeck,
and Crabtree

HAVING PASSED UNANIMOUSLY, THE CHAIR CERTIFIED SB 8 AS UNCONTESTED
AND AS SUCH BE PLACED ON THE CONSENT CALENDAR.

SB 9 : revise various provisions related to bank trust departments and trust
companies.

Presented by: Bret Afdahl, Department of Labor and Regulation

Proponents: Dean Krogman, Independent Community of Bankers of South Dakota,
Watertown
Karlton Adam, The South Dakota Bankers Association, Pierre
Terra Fisher-Larson, South Dakota Trust Association, Rapid City

MOTION: AMEND SB 9

9B

On page 2, line 7, of the Introduced bill, after "perform." delete "Section 2. That § 51A-5-7 be
AMENDED.
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On page 2, line 8, of the Introduced bill, after "AMENDED." delete "51A-5-7. "

On page 2, line 8, of the Introduced bill, after "51A-5-7. " delete "Foreign bank to comply with
requirements to act as fiduciary in state--Violation as misdemeanor."

On page 2, line 9, of the Introduced bill, after "misdemeanor." delete "

No bank or trust company organized and doing business under the laws of any state or territory of the
United States of America, or of the District of Columbia, other than South Dakota, or a
national bank doing business in any other state, territory, or district, may actin a
fiduciary capacity in this state, except pursuant to the provisions of §§ 51A-5-8 to
51A-5-10, inclusive. A violation of this section is a Class 2 misdemeanor."

On page 2, line 15, of the Introduced bill, after "misdemeanor." delete "Section 3. That § 51A-5-8 be
AMENDED.

On page 2, line 16, of the Introduced bill, after "AMENDED." delete "51A-5-8. "

On page 2, line 16, of the Introduced bill, after "51A-5-8. " delete "Reciprocal privileges--Foreign bank
acting as fiduciary."

On page 2, line 16, of the Introduced bill, after "fiduciary." delete "

A bank or trust company organized and doing trust business under the laws of any state or territory of
the United States of America, including the District of Columbia, other than South
Dakota, and a national bank, duly authorized so to act, may be appointed and may
serve in this state as trustee, whether of a corporation or personal trust, personal
representative, guardian, conservator, or committee for an incompetent person, or in
any other fiduciary capacity, whether the appointment is by will, deed, court order, or
decree, or otherwise, when and to the extent that the state, territory, or district in
which the bank or trust company is organized or has its principal place of business
grants authority to serve in like fiduciary capacities to a bank or trust company
organized and doing business under the laws of this state."

On page 2, line 27, of the Introduced bill, after "state." delete "Section 4. That § 51A-5-9 be
AMENDED.

On page 2, line 28, of the Introduced bill, after "AMENDED." delete "51A-5-9. "

On page 2, line 28, of the Introduced bill, after "51A-5-9. " delete "Filing with Office of the Secretary
of State by foreign bank acting as fiduciary--Designation as agent to receive process--
Service of process."

On page 2, line 29, of the Introduced bill, after "process." delete "

Before qualifying or serving in this state in any fiduciary capacity, as defined in § 51A-5-8, the bank or
trust company shall file in the Office of the Secretary of State of South Dakota, a copy
of its charter certified by its secretary under its corporate seal, and a power of
attorney designating the secretary of state or the secretary of state's successor in
office as the person upon whom all notices and processes issued by any court of this
state may be served in any action or proceeding relating to any trust, estate, or
matter within this state in respect of which the bank or trust company is acting in any
fiduciary capacity with like effect as personal service on the bank or trust company.
The power of attorney is irrevocable so long as any liability remains outstanding
against the bank or trust company in this state. Service of process under this section
may be made in the manner provided in § 47-1A-1510 chapter 59-11."

On page 3, line 10, of the Introduced bill, after "59-11." delete "Section 5. That § 51A-5-10 be
AMENDED.

On page 3, line 11, of the Introduced bill, after "AMENDED." delete "51A-5-10. "

On page 3, line 11, of the Introduced bill, after "51A-5-10. " delete "Establishment of place of business
not permitted or prohibited by filing requirements."

On page 3, line 12, of the Introduced bill, after "requirements." delete "

The provisions of §§ 51A-5-7 to 51A-5-9, inclusive, may not be construed to prohibit, permit, or affect
in any other way, the right of a bank or trust company, organized and doing business
under the laws of any other state, territory, or district than South Dakota, including a
national bank doing business in any other state, to establish in this state a place of
business, branch office, or agency for the conduct of business as a fiduciary."

Moved by: Zikmund

Second by: Stalzer
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Senate Commerce and Energy

Action:
MOTION:
Moved by:
Second by:

Action:

Voting Yes:

Tuesday, January 19, 2021 10:00 AM

Prevailed by voice vote

DO PASS SB 9 AS AMENDED

Wheeler

Tobin

Prevailed by Unanimous Consent (9-0-0-0)

Foster, Novstrup, Stalzer, Steinhauer, Tobin, Wheeler, Zikmund, Schoenbeck,
and Crabtree

HAVING PASSED UNANIMOUSLY, THE CHAIR CERTIFIED SB 9 AS UNCONTESTED

SB 56 :

AND AS SUCH BE PLACED ON THE CONSENT CALENDAR.

revise certain provisions regarding the abuse of health insurance.

Presented by: Jill Kruger, Department of Labor and Regulation

MOTION:

Moved by:
Action:

MOTION:
Moved by:
Second by:
Action:
Voting Yes:
Voting No:

SB 50 :

Presented by:

Opponents:
MOTION:
Moved by:
Second by:
Action:
MOTION:
Moved by:
Second by:
Action:

Voting Yes:

Voting No:

DO PASS SB 56

Novstrup
Died for lack of a second

DEFER SB 56 TO THE 415" LEGISLATIVE DAY

Steinhauer

Schoenbeck

Prevailed by roll call vote (7-2-0-0)

Foster, Stalzer, Steinhauer, Wheeler, Zikmund, Schoenbeck, and Crabtree
Novstrup and Tobin

repeal the requirement for a well pump installer license.

Eric Gronlund, Dept. of Enviro and Nat Resources
Randy Taylor, Owner of Taylor Drilling, Rapid City, South Dakota

DEFER SB 50 TO THE 415" LEGISLATIVE DAY
Zikmund

Foster

Was not acted on.

DO PASS SB 50

Novstrup

Steinhauer

Prevailed by roll call vote (6-3-0-0)

Novstrup, Stalzer, Steinhauer, Tobin, Schoenbeck, and Crabtree

Foster, Wheeler, and Zikmund
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SB 51:

transfer licensure of individuals who may alter, repair, construct, or

install on-site wastewater systems to the Plumbing Commission.

Presented by: Kent Woodmansey, Department of Agriculture

Proponents:
MOTION:
Moved by:
Second by:

Action:

Voting Yes:

Graham Oey, Department of Labor and Regulation
DO PASS SB 51

Stalzer

Tobin

Prevailed by roll call vote (9-0-0-0)

Foster, Novstrup, Stalzer, Steinhauer, Tobin, Wheeler, Zikmund, Schoenbeck,
and Crabtree

HAVING PASSED UNANIMOUSLY, THE CHAIR CERTIFIED SB 51 AS UNCONTESTED

MOTION:

Moved by:
Second by:
Action:

AND AS SUCH BE PLACED ON THE CONSENT CALENDAR.
ADJOURN
Wheeler

Schoenbeck
Prevailed by voice vote

Lorna Shell, Committee Secretary

/s/ CASEY ]J. CRABTREE
Casey Crabtree, Chair
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