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SENATE BILL NO. 61

AN ACT TO REVISE CERTAIN PROVISIONS REGARDING SEX OFFENDER
REGISTRATION.

A p r i son / j a i l  popu la t ion  cos t  e s t ima te  s t a t emen t  i s  r equ i red  fo r  SB61 ,  because
i t  c rea t e s  a  new C lass  6  f e lony i f  a  pe r son  requ i red  t o  r eg i s t e r  a s  a  sex  o ffender
moves  t o  a  d i ff e ren t  l oca t ion  ou t s ide  o f  t he  s t a t e  and  fa i l s  t o  r eg i s t e r  t he i r  new
address  be fo re  l eav ing  the  s t a t e ,  and  c rea t e s  a  C lass  5  f e l o n y fo r  subsequen t
v io l a t ions .  

Sec t ion  1  o f  SB 61  wou ld  appea r  t o  c rea t e  a  new C lass  5  f e lony fo r  a  subsequen t
v io la t ion  o f  SDCL 22-24B-12 .  However,  a  C lass  5  f e lony a l ready ex i s t s  in  SDCL
22-24B-12 .1  fo r  any subsequen t  v io l a t ions  o f  SDCL 22-24B-12 ,  r ende r ing  th i s
p rov i s ion  r edundan t ,  and  wi thou t  impac t .

Sec t ion  2  o f  SB 61  c rea te s  a  new requ i remen t  t ha t  r eg i s t e red  sex  o ffender s  mus t
reg i s t e r  t he i r  i n t e n t  t o  move  ou t s ide  o f  t he  s t a t e  a t  l eas t  t h ree  days  p r io r  t o
mov ing .  A  fa i lu re  t o  r eg i s t e r  i s  a  C las s  6  f e lony.  A  subsequen t  v io l a t ion  i s  a
C las s  5  f e lony.

S ince  2008 ,  approx ima te ly 180  r eg i s t e red  sex  o ffender s  have  l e f t  t he  s t a t e  each
yea r.  Sou th  Dako ta  has  a  98 .5% ra t e  o f  compl i ance  wi th  t h e  r e q u i remen t s  o f
reg i s t r a t i on .  Assuming 98 . 5 % o f  t he  180  comply,  t h i s  wou ld  resu l t  i n  t h ree
v io la t ions  o f  SB 61  pe r  yea r.  

A  v io l a t ion  o f  Sec t ion  2  o f  SB 61  i s  s imi l a r  t o  an  in i t i a l  v io l a t ion  o f  SDCL 22-
24B-12 .  The  ave rage  p r i son  sen tence  under  SDCL 22-24B-12  i s  627 .2  days ,  a t
a  cos t  o f  $42 .23  pe r  day.  Those  r ece iv ing  a  j a i l  s en tence  fo r  v io l a t ing  SDCL 22-
24B-12  rece ive  an  ave rage  sen tence  o f  81 .4  days ,  a t  a  cos t  o f  $89 .73  do l l a r s  pe r
day.  Approx imate ly 25% of  conv ic t i ons  und e r  SDCL 22-24B-12  rece ive  a  j a i l
sen t ence  compared  to  a  p r i son  sen t ence .

Cur ren t ly,  t hose  conv ic t ed  o f  a  nonv io l en t  C las s  6  f e lony a re  e l i g ib l e  fo r  pa ro l e
a f t e r  s e rv ing  a t  l eas t  25% of  t he i r  s en tence ,  depend ing  on  c r imina l  h i s to ry.   Due
to  the  na tu re  o f  pa ro l e ,  i t  i s  imposs ib l e  fo r  t he  LRC to  know when  pa ro l e  may be
gran t e d .  There fo re ,  we  wi l l  be  work ing  under  t he  as sumpt ion  tha t  t hose
conv ic t ed  w i l l  be  r e l eased  a t  t he  f i r s t  e l i g ib i l i t y t o  e s t ab l i sh  min imum



s t andards .  Assuming tha t  someone  conv ic t ed  o f  a  v io l a t ion  o f  Sec t ion  2  wou ld
be  re l eased  a t  t he  ea r l i e s t  poss ib l e  pa ro l e  da t e ,  t he  average  t ime  se rved  wou ld
be  156 .8  days .  If  75% of  those  conv ic t ed  o f  an  in i t i a l  v io l a t ions  unde r  Sec t ion
2  a re  s en t enced  to  p r i son ,  t he  average  a n n u a l  c o s t  wou ld  be  $14 ,899  in
add i t i ona l  p r i son  cos t s .  I f  25% a re  sen t enced  to  j a i l  t he  ave rage  annua l  cos t
wou ld  be  $5 ,478  in  add i t iona l  j a i l  cos t s .

Sec t ion  2  o f  SB 61  a l so  c rea t e s  an  enhanced  pena l ty fo r  subsequen t  v io l a t ions
o f  t ha t  s ec t i on .  One  th i rd  o f  t hose  conv ic t ed  o f  an  i n i t i a l  o f fense  under  SDCL
22-24B-12  have  a  subsequen t  conv ic t ion .  If  one  th i rd  o f  t he  th ree  v io l a t ions  pe r
yea r   r e -o ffend ,  tha t  wou ld  be  one  add i t iona l  conv ic t ion  pe r  yea r.  The  ave rage
subsequen t  conv ic t ion  unde r  SDCL 22-24B-12 .1  r e su l t s  i n  a  sen tence  o f  589 .6
days  in  p r i son  o r  74 .9  days  in  j a i l .  A  p r i son  sen tence  wou ld  be  e l ig ib l e  fo r  pa ro le
a f t e r  147 .4  days .  If  75% rece ive  a  p r i son  sen tence  and  25% rece ive  a  j a i l
sen t ence ,  t he  ave rage  annua l  i nc rease  i n  cos t s  wou ld  be  $4 ,669  fo r  p r i sons  and
$1 ,680  fo r  j a i l s .

In  conc lus ion ,  t he  to t a l  ave rage  cos t  i nc reases  fo r  p r i sons ,  would  be  $19 ,567  pe r
yea r,  and  $195 ,673  ove r  10  yea r s .  The  to t a l  ave rage  cos t  i nc rease  fo r  j a i l s  wou ld
be  $7 ,158  pe r  yea r,  and  $71 ,582  ove r  10  yea r s .
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