State of South Dakota

EIGHTY-THIRD SESSION
LEGISLATIVE ASSEMBLY, 2008

195P0530
SENATE BILL No. 143

Introduced by: Senators Gray, Bartling, Dempster, Hanson (Gary), McCracken, and
Nesselhuf and Representatives Faehn, Brunner, Hargens, Miles, and Rave

1  FOR AN ACT ENTITLED, An Act to revise certain provisions regarding collection and
2 administration of the 911 emergency surcharge and operation of 911 services.

3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

4 Section 1. That § 34-45-1 be amended to read as follows:

5 34-45-1. Terms used in §§ 34-45-1 to 34-45-17, inclusive, mean:

6 (1)  "Basic911," any service which provides the user of a pubttetetephonesysten calling

7 device, which utilizes any telecommunications technology, the ability to reach a

8 public safety answering point to report police, fire, medical, or other emergency

9 situations by dialing 911;
10 (2)  "Board," the South Dakota 911 Coordination Board created pursuant to § 34-45-18;
11 (3) "Enhanced 911," any emergeneytetephone system which provides the user of a
12 public—tetephone—system calling device, which utilizes any telecommunications
13 technology, the ability to reach a public safety answering point by dialing the digits
14 911, and which routes amrmeoming-9+t that call to the appropriate public safety
15 answer point m—a—9t—serviee—area and which automatically disptays—thename;
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appropriatepublte-safety-answerpoimnt provides information about the usertoa 911

dispatcher including the user's name. location, call back number, and assigned

emergency responder S,

3)(4) "Governing body," the board of county commissioners of a county or the city council
or other governing body of a county or municipality or the board of directors of a
special district;

(5) "Interconnected Voice-over Internet Protocol (VoIP) service," any service with the

following characteristics:

(a)  Enables real-time voice communication;

(b) Requires a broadband connection from the user's locations;
(¢) Requires IP-compatible equipment; and
(d) Permits users to receive calls that originate and terminate on the public

switched telephone network:

(6) "Interconnected VoIP service line," a service that offers an active telephone number

or successor dialing protocol assigned by a VoIP provider to a VoIP service customer

that has outbound calling capability which can directly access a public safety
answering point when the VoIP service customer has a primary place of use in the
state:

4 (7) "Eocalexchangeaceess Telecommunications company," any franchtsed-tetephone
companyengaged-mprovidmg provider of a telecommunications servteesbetween

pomts-withimatocal-cattingarea service that either originates or terminates with at

least one person or point in the state;
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6)(8) "911

emergency reporting system" or "911 system," any telephone

telecommunications service system consisting of network, database, and on-premises

equipment which utilizes the single three-digit number 911 for reporting police, fire,

medical, or other emergency situation;

H(9) "911 emergency surcharge," any charge set by-thegovernmgbody and assessed on

eachtocat-exchangeaceesstme any telecommunications service which physically

terminates or originates within the governing body's designated 911 service area. For

amobile telecommunications service, the term, 911 emergency surcharge, means any

charge set by-the—governmgbody and assessed per cellular telephone identified

within the governing body's designated 911 service area as determined by the

customer's place of primary use as defined in 4 U.S.C. § 124 as in effect on July 28,

2000. Notwithstanding any other provision of this chapter and for purposes of the

surcharge imposed by this chapter, the surcharge imposed upon mobile

telecommunication services shall be administered in accordance with 4 U.S.C.

§§ 116-126 as in effect on July 28, 2000. For prepaid wireless-tetephone—catimg

telecommunications services, the term, 911 emergency surcharge, means any charge

set by thegovernmgbody and assessed permonthof for service purchased within the

area state;
"Nonrecurring costs," any capital and or start-up expenditure for such as
telecommunications equipment, software, database, initial training, and the

purchase or lease of subscriber names, addresses, and telephone information

for-thetocal-exchangeaccesscompany;
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(11) "Place of primary use.," the street address where the customer's use of the

telecommunications service primarily occurs. For purposes of 911 emergency

surcharge fees, place of primary use is the customer's registered location on the date

the customer is billed:

8A9(12)

9(13)

GHd4)

bHds)

"Prepaid wiretess—tetephone telecommunications service," any wireless
tetephone telecommunications service that is activated in advance by payment

for a finite dollar amount of service or for a finite number of minutes that

terminate either upon use by any person and-detivery by the-wiretessprovider

tradvance or within a certain period of time following the initial purchase or

activation, unless an additional payment is made;

"Public agency," any municipality, county, public district, or public authority
located in whole or in part within this state which provides or has the authority
to provide fire fighting, law enforcement, ambulance, emergency medical, or
other emergency services;

"Public safety answering point," any twenty-four hour communications facility
which receives all 911 service calls and reroutes the requestor or information
to appropriate public or private safety agencies;

"Recurring costs," any costs such as network access fee and other telephone
charges, software, equipment, database management, maintenance, charges to
maintain database of subscriber names, addresses, and telephone information

from the local exchange access company. Recurring costs may include

personnel expenses for a public safety answering point-and-anyother—costs

treethrrelatedtot ot e
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(16) "Service provider," any person or entity providing, offering to provide, or selling a

telecommunications service;

217 "Service supplier," any person or entity who provides or offers to provide 911
system equipment, installation, maintenance, or exchange access services
within the 911 service access area; atd

3H(A8) "Service user," any person who is provided tocal-aceessexchange-tetephone

a telecommunications service in this state;

(19) "Telecommunications service," any means of delivering voice communications from

point to point or person to person through the use of identifying digits assigned to a

particular user to initiate the communication, including telephone, wireline, wireless,

prepaid, or Interconnected VolP services.

Section 2. That § 34-45-2 be amended to read as follows:

34-45-2. The governing body of a public corporation may by ordinance authorize a 911
emergency reporting system. The ordinance shall include a description of the proposed 911
service area—and-themaxmumsturcharge-amount.

Section 3. That § 34-45-3 be amended to read as follows:

34-45-3. Any governing body may incur any nonrecurring or recurring costs for the

installation, maintenance, or operation of a 911 system and may pay such costs by imposmga

for-which-9tt-servicewiltbeprovided in whole or in part from a 911 emergency surcharge. If

the 911 system is to be provided for any territory included in the jurisdiction of the governing

bodies of two or more public agencies the public agencies may enter into a joint agreement for

such serviceuntessany
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Section 4. That § 34-45-4 be amended to read as follows:
34-45-4. Upon compliance with § 34-45-2, the governing body may tmmpose collect a

monthly uniform charge in an amount not to exceed seventy-five cents per service user line ont

wittbeprovided billed to the service user on a periodic basis. The board may collect up to three

percent of the charge for any prepaid telecommunication service sold in the state. The proceeds

of-thischarge—shalt-beutilizedtopay are continuously appropriated for reimbursement of

nonrecurring and recurring costs of the 911 refated service and operating expenses of the board.
No such charge may be imposed upon more than one hundred tocal-exchangeaceess service
user lines or equivalent service, per customer account billed, per month.

Section 5. That § 34-45-5 be amended to read as follows:

mthe-bhmgstotheserviceuser: Any person utilizing telecommunications service in the state

is liable for the applicable 911 emergency surcharge. Any person selling any

telecommunications service within the state or which is used within the state shall collect and

remit to the governing body the applicable 911 emergency surcharge for telecommunications

services billed to service users monthly or the Department of Revenue and Regulation the

applicable 911 emergency surcharge for prepaid telecommunication service. The surcharge shall

be stated separately in any billing statement, invoice, or receipt.

Section 6. That § 34-45-6 be amended to read as follows:
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34-45-6. Each bilted service user is liable for any charge imposed pursuant to §§3445=3

and § 34-45-4 until it has been paid to the tocalexchangeaceesscompany service provider.

Section 7. That § 34-45-8 be amended to read as follows:

34-45-8. Any charge imposed pursuant to §§34=45-3—and § 34-45-4 and the amounts
required to be collected areto shall be remitted to the governing body for telecommunication

service billed to service users monthly and to the Department of Revenue and Regulation for

prepaid telecommunication service sold in the state. The 911 emergency surcharge shall be

remitted quarterly.

er Not more than thirty

days after the close of the calendar quarter—Onor-before-thestxteenthdayofeachmonth

accesscompany required-to—file-thereturn each service provider shall deliver the a return

together with a remittance of the amount of the charge payable, to the Department of Revenue

and Regulation or the appropriate governing body. Fhetoeatexchange-acecessecompany Each

service provider shall maintain a record of collections made for a period of one year after the

collection.

Section 8. That § 34-45-8.1 be repealed.
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Section 9. That § 34-45-12 be amended to read as follows:

34-45-12. Funds There is hereby created within the state treasury the South Dakota 911

Coordination fund. Any funds collected from the prepaid telecommunication service charge

imposed pursuant to §§34=45=3-and § 34-45-4 shall be ereditedtoaspectal-fund;apartfronrthe

deposited in the South Dakota 911 Coordination fund. The board may authorize disbursements

from the fund pursuant to this chapter for approved nonrecurring costs requested by the

governing body of eligible 911 public safety answering points.

Section 10. That § 34-45-18 be amended to read as follows:

34-45-18. There is hereby established the South Dakota 911 €oordmnated-Statewide-System

November-36;1998 Coordination Board. The board shall set minimum standards for operation
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of public safety answering points, determine criteria for reimbursement for nonrecurrent costs

and the amount of reimbursement, and oversee the coordination 0of 911 services within the state.

Section 11. That § 34-45-18.1 be amended to read as follows:

34-45-18.1. The South Dakota 911 Egordinated-Statewtde SystenrTaskForee Coordination

Board created pursuant to § 34-45-18 tshereby

feastonerepresentative shall consist of representatives from each of the following groups as

appointed by the Governor for three-year terms, the initial appointments shall be for staggered

terms:

a

3

B R

R B B E

One representative of the South Dakota Chapter of the Association of Public Safety

Communication Officials;;

One representative of the Seuth Dakota Chapter of the National Emergency Numbers

Assoctatton;;

One representative who is a South Dakota telecommunication service provider:;

One representative who is an emplovee of the South Dakota Department of Public

Safety:

Two representatives of the South Dakota Association of County Commissioners;;

Two representatives of the South Dakota Municipal League;;

One representative of the South Dakota Police Chiefs Association;; and

One representative of the South Dakota Sheriffs Association;—and—atJteast-one

The Governor shall be provided with a list of ten persons for each board position from each

group represented. The Governor has the authority to reject any or all names provided. The
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Governor may also remove any person appointed to the board at any time without cause. The

taskforeeshalt board may conduct public hearings to develop and recommend standards for
operation and utilization of public safety answering points.

Section 12. That § 34-45-18.2 be amended to read as follows:

34-45-18.2. The task-foreceshatt-developa—setof mmimum board may promulgate rules

pursuant to chapter 1-26 setting:

(1) Minimum technical, operational, and procedural standards for the operation and
utilization of a public safety answering point;

(2) Requirements and amounts for reimbursement of recurring and nonrecurring costs;

and

(3) Standards for coordination of effective 911 service on a statewide basis.

Section 13. That § 34-45-18.3 be repealed.

Section 14. That § 34-45-19 be amended to read as follows:

34-45-19. The Governce

mmplementatronrofsuchasystem—Thetaskforee board is attached to the Department of Mititary

1t Public Safety for administrative

purposes. The drviston department shall assist the task—foree board and coordinate the

development of the coordinated statewide 911 system. The board may employa 911 coordinator

within the department to assist with the coordination of the statewide 911 system.
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Section 15. That § 34-45-20 be amended to read as follows:

34-45-20. The taskforee board shall:

(1)  Evaluate all of the current public safety answering points and systems throughout the
State of South Dakota for their capability to adequately and efficiently administer

systems;

—#)—Preparealternative Develop plans for the implementation for a coordinated statewide

911 system covering the entire state or so much as is practicable;

5)(3) Prepare—a—detatted—report—of Monitor the number and location of public safety

answering points or systems and the use of 911 emergency surcharge funds in their

administrative and operational reventes-and budgets;

t6)(4) Provideareportofaltternatrveproposats Develop criteria and minimum standards for

operating and financing public safety answering points or systems; and

November36;1998;forconstderation Develop criteria for the eligibility and amount

of reimbursement of recurrent and nonrecurrent costs of public safety answering

points or systems; and

(6) Report annually to the Governor and the Iegislature about the operations and

findings the board and any recommendations for changes to 911 service in the state.

Section 16. That chapter 34-45 be amended by adding thereto a NEW SECTION to read as

follows:
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1 No later than July 1, 2010, each governing body and 911 system shall provide enhanced 911

2 service.



