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outh Dakota Unified Judicial y tern 

Our mission: 
Justice for All 

Our vision: 
We a.re stewa1·ds of an open, effective, and accessible court 

system, worthy of the public's trust and confidence. 

Memk-s;ft£ 
St!-td,( Dahf([,, syr= CtHVt 

Justices of the upreme Court. left to right: Hon. Glen A. Severson, Sio11,, 
Falls, Second District, Hon. Lori S. Wilbur, Sioux Falls, Fom1h Distiict, 
Hon. Steven l. Zinter, Pierre, Third District, Hon. John K. Konenkamp 
Rapid City, First Distiict, and Hon. David Gilbenson. Chief Justice, Lake 
City, Fifth Distiict. 



      

Telephone: (605) i7~3474 
FAX: (605) m-5627 

St t of South Dakota 
Unifi d Jud icia l S tem 

Offic of the ta te Court Ad min i !Tator 

October 15, 2011 

500 East Capitol Avenue 
Pierre, SD 57501-5070 

The South Dakota Unified Judicial Sys tem (UJS) received a ten percent reduction to our base budget 
statewide beginning Ju ly 2011, and even though we had to re-prioritize our Initiatives, we remain committed 
to accomplishing many aspects of our St rategic Plan. The enclosed Annual Report highl ights many of those 
accomplished values the UJS has focused on. Major 2010 and 2011 accomplishments Include Implementing 
professional and leadership development programs, a Drug Court Symposium, cameras In the courtroom 
rule, court interpreter study, and a court collections project as well as many staffing and recrui tment 
opportunities. 

In light of the budget reductions, we continue to reduce costs, strive to be environmentally friendly, 
and ut ilize many technological advancements. With that in mind, the printed Annual Report has been 
condensed with the entire contents still being available on our website at http:/Jujs.sd.gov. As In the past, 
the annual report consists of statistics regarding the operation and caseload of the Supreme Court, circu it 
courts, and magistrate courts in South Dakota as well as an overview of ou r expenditures, revenues, 
programs and services. 

South Dakota realized nearly 223,000 civil and criminal matters, which are down sligh tly, however, 
felony and extradited criminal fil ings and adoptions, guardianships and trust civil filings have seen increases, 
which also translate to the highest amount of Judicial needs. Another area that continues to see Increases in 
judicial need is those cases that involve self-represented litigants. 

Throughout this past year, the UJS has achieved significant steps toward the Implementation of our 
new case management system. Many, many hours have been spent on configuration and conversion and I 
am very pleased to report six counties will be entering a pilot phase this month. We are looking forward to 
many changes to the enti re UJS over the next few months and years. 

I hope this report and our website are va luable resources for you and tell a meaningful story about 
our court system and the women and men who diligently work every day to bring Justice to the citizens of 
South Dakota. 

Sincerely, 

Patricia Duggan 
State Court Administ rator 

Our Mi sio1c Justice for All 
Our Vis io11: Wt art stewards of 1111 ope11, effective, and accessible court system, U!orthy of the 

public's trust and confidence. 
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SOUTH DAKOTA JUDI IAL SYSTEM 
UJ trategic Plan 

Created: October 2009 

Key UJ Philosophical Values 

Fairness & Impart iality 
We wi.ll interpret and apply the rule of 
law in a manner that is unbiased and 
that provides equal protection to all who 
seek our services. 

Res pect 
We will encourage respect for the law, the 
administration of justice, and the people 
"•e interact and work w-ith each day. We 
will promote and exemplify high 
standards of cooperation and courtesy to 
those within and outside the UJS. 

Competence 
We will continue to develop our technical 
and academic knowledge. We will strive 
for a standard of excellence in all we do 
through accurate, timely, reliable, 
consistent, and efficient performance. 

Judicial Independence 
We will uphold the principle that our 
courts should not be subject to improper 
influence from the other branches of gov­
ernment, or from private or partisan in· 
terests. 

Integrity 
We will conduct business in accordance 
with the highest ethical and legal 
standards. We will st.t-ive to maintain a 
reputation of honesty, reliability, and 
tr ustworthiness in all our activities. 

Service 
We will provide equal access to the 
judicial process to anyone who needs 
our services. We will offer ass istance, 
act with sincerity in our activities, and 
encourage cooperative efforts to 
achieve oui· mission. 

PA.AC is the Supreme Court's Planning and . dministrative Advisory Council. PA.AC 
conducted a survey of UJS employees, judges and justices, and the South Dakota 
Bar Association. After the results were analyzed, PA.A..C recommended the Strategic 
Plan to the upreme Court. It exists to provide leadership to the upreme Court, 
Circuit Courts, and the tate Court Administrator's Office on best practices and 
consistent business policies that affect internal court operations, resources, and 
priorities: to advise them on Jong-term state,.,-ide planning for the UJS; and to 
recommend system-wide responses to changing expectations of the judicial 
environment, such as future trends. technological developments, economic and 
societal patterns, and shifting demographics. PAAC will work in concer t with the 
Supreme Court's Technology Council and the Presiding J udges' Council to offer 
recommendations that will allow the ,JS to anticipate and address those areas in a 
clear, active, and well-coordinated manner. 
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To make our vision a reality, we will achieve results in the follo,\<ing ai-eas: 

1. Technology. We will seek to 
acquire modern resources that will 
pro~-ide t echnical options, solutions, and 
resolutions for UJS offices, other justice 
system agencies, and the public. This 
includes a new case management system, 
networking capabilities, e-filing and elec­
tronic document management. 

2. Staffing Recruitment and 
Retention. Our most valuable asset is 
our employees. We will e,·a.luate our 
existing compensation and classification 
system to ensure equitable treatment of 
our employees, fair wages and satisfacto­
ry working conditions . We ,.-;.11 continue 
to provide personal and professional 
development opportunities to all judges 
and staff. 

3. Budget & Resource 
Management . The UJS will provide 

open and accountable administration of 
all resources available to it . We ,v:ill 
explore alternative and additional 
funding options. We will evaluate current 
business practices t{) determine where 
efficiencies can be gained, ,,,ithout 
sacrificing effectiveness. 

4. Small and Rural Courts Iss ues. 
We will assess the need for improved 
physical access to court facilities; 
uniformity and availability of services; 
workload distribution options; and the 
impact of serving rural areas of our state. 

5. Access to Justice. We will form 
partnerships with diverse individuals. 
organi~ations, and communities; identify 
resources; demystify the courts; and 
develop user-friendly instructional 
pamphlets and forms t{) assist our 
customers in using the court system. 

6. Public Trust & Confidence. It is 
our responsibility to en.sure that the 
public has confidence in our work and 
tt·ust that we are operating efficiently, 
effectively, and without bias or prejudice. 
We will be leaders in the effort to educate 
the citizens we serve about. the judicial 
process. 

* *** **** 
Each year, we will move forward in these Six Focus Areas by: 

Revie,ving our strategies against the changing environment and against our mission, 
vision, goals, and values. and adjusting as needed; 
Evaluating the prior year's programs and performance: 
:Making budget and resource allocation decisions within the context of the strategic 
plan; and 
Conducting operational reviews of administrative practices, procedures, rules. and or­
ganizational structures to identify changes t.hat improve the quality of service, control 
costs, streamline procedures, and to promote access to justice. 

South Dakota Cnified Judicial Sysl>!m 3 



      

2010-2011 Major UJS Accomplishmen ts 

Technology 
• Configuration and development of 

Odyssey system 
• Added content t-0 our UJS Intranet: 

Wellness site, Judges' Benchbook 
• Social Media Guidelines/updated Email 

& Internet policy 

taffing Recruitment & 
Retention 
• Orientation for 1 circuit judge, 1 magis­

trate judge, 1 Clerk of courts 
• Promotions of 5 deputy clerks t-0 Clerk, 

and 1 Clerk t-0 Circuit Administrat0r 
• Revised Safety and Personal Security 

handbooks , pushed to intranet 
• Court Reporter and 1/T programmer 

recruitment fairs 
• Professional & Leadership Development 

Programs: 
Deputy Cler ks (9 participants) 
Court ~fanagement Program (20 to 
graduate ~fay 2011) 
Leadership Institute - Phase 1 (6 
employees), Phase 2 (24 graduates 
+7 new) 
Book Chat (2 books completed) 

Budget & Resource Management 
• Negotiated and planned implementation 

for 10% budget reduction 
• Reorganized Annual Report and other 

publications 
• Developed new budget process to 

streamline projections using 5 year 
averages 

• hild upport R~feree review ( C Rs 
observed), new database in develop­
ment 

South Dakota Cnified Judicial Sysl>!m 

mall & Rural Courts Issues 
• Remote receipting project, other work-

load shifting arrangemems 
• Anal)•zing magistrate workloads 

Access to Justice 
• Drug Courts Organizational Review. 

plus Symposium evaluated 
• Drug Court Rule adopted to allow ex 

parte communications 
• Cameras in Courtroom Rule adopted 
• Interpreter committee developing 

recommendations 

Public Trust & Confidence 
• Training on iCivics program 

On-going/Pending Matters 
Include: 
• Odyssey development and pilot plans 
• Jury data improvement (addresses and 

county info) 
• Collections of money owed pursuant to 

Court orders 
• Fee and cost increases for next year 
• UJS Personnel Rules revisions 
• Shift to on-site training and mentoring 

for new hires 
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SUPREME COURT 

As the state's highest court and the court of last resort for state appellate actions, 
the chief justice and four justices comprising the South Dakot-a Supreme Court are 
the final judicial authority on all matters inYolving the legal and judicial system of 
South Dakota. 

Ch.ref Justu:e and Four Justi~s 
Duties and RespoMibiliries 

a Original jurisdiction in cases involving interests of state 
a Issues original and remedial writs 
O Renders advisory opinions to Governor on issues invoh-ing executive power 
a Appellate jurisdiction over circuit court decisions 
a Rule-making power over court practice and procedure 
U Administrative leadership for the legal and judicial system 
a Controls admissions to and disciplines members of the tate Bar 

Under the terms of a 19 0 constitutional amendment, upreme Court justices are 
appointed by the Governor from a list of nominees selected by the Judicial Qualifi­
cations Commission. All who sit on the Supreme Court must be licensed to practice 
law in the state and permanent justice· must be Yoting re-idents of the di·trict from 
which they are appointed at the time they take office (Map 1 below). 

!\lap 1. South Dakota Supreme Cow1 Appointment Districts 
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Supreme Court Workload 

The upreme Court workload information i" shown on Pages 6 and 7. The catego­
ries shown are those most commonly used wi thin the Supreme Court. 

"Intermediate Appeals" are appeal, made during the progress of a case in circuit 
court. Intermediate appeals are accepted at the discretion of the Supreme Court. 

")Jotice of Review" i - filed by an appellee (par ty again "t whom an appeal is taken) 
seeking review of a judgment or order en tered in the same action from which an ap­
peal has been taken. A not.ice of review is a separate filing but not a separate dis ­
position since it is disposed of as part of the original appeal. 

"Certificates of Probable Cause" are required before an appeal can be brought in a 
habeas corpus case. 

"Summary Dispositions" are appeals that have been summarily affirmed or re­
·ersed on established grounds set for th in DCL 15-26A-87.l. In these proceedings 
the Court, on its own motion, may affirm or reverse the judgment or order from 
which the appeal is taken . The Cour t must be unanimous in its decision t o render a 
summary disposition, and the decision is set out in an order or memorandum opin ­
ion. The term "expedited appeal" is sometimes used because it usually takes less 
time to process appeals under this rule. 

"Pending Cases'' a.re cases which have been filed with the Court but in which no de, 
cision has been entered. 

"Administrative, Judicial, Legal Reseru·ch, Law Library and Bar Admissions'' a1·e all 
pru·t of the workload within the Supreme Court. 

Chart 1. Supreme Coun Caseload Comparison 
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Table 2. SUPRE:\'IE COURT CASELOAD COMPARED BY FISCAL YEAR 

Fi,.cal Year: FY2007 FY2008 FY2009 FY2010 FY2011 
FILINGS: 

Appeals 282 279 310 279 321 
Intermediate Appeals 46 29 20 25 30 
Original Proceedings 40 17 25 17 15 

otice of Review 12 12 16 4 29 
Certificates of Probab e Gause 23 24 20 14 11 
Reinstatements 0 1 0 1 0 
Rehearinas Granted 0 0 0 1 0 

COMBINED FILINGS 403 362 391 341 406 
DISPOSITIONS: 

Appeals/ Ong,nal Proceedings 124/134 120/140 130/141 120/140 85/90 
Orders of DismissaVDispos, onal Remands 78 80 95 80 80 
Den ial of Intermediate Appeals 24 18 27 18 22 
Onginal Proceedings (by Order) 34 31 41 31 18 
o ,spositive Remand 0 0 0 0 0 
Summarv Disoositions 112 75 92 75 121 

COMBINED DISPOSITIONS 382 344 396 344 331 
PENDING CASES: 

Submitted and Pend ing 49 35 27 35 33 
Ready for Submission 38 37 38 37 45 

ot Ready for Calendar 77 76 74 76 119 
Other < ,n Susoense 1 9 11 3 11 4 

TOTAL PENDING CASES (6/30/20101 173 159 142 159 201 
ADMINISTRATIVE: 

Heanngs on Rules and Related Matters 2 2 3 2 4 
Internal Procedure Rules Adopted or Amended 1 2 3 2 1 
Supreme COIJ rt Rules Adopted or Amended 11 11 12 11 35 
Administrative Conferences 22 22 25 22 24 

JUDICIAL: 
Orders, Writs and Judgments Entered 1080 1085 1095 1085 1195 
Bar Admission s 109 88 97 88 103 
Bar Admissions pursuant to SDCL 16-18-2 24 18 10 18 14 
Oral Arguments (AcLonS/Submission) 59/67 63/69 57/63 63/69 45/55 
Cases Submitted on Briefs 1741184 144/155 1401150 1441155 1421149 
Case Conference Days 27 27 27 27 24 

LEGAL RESEARCH: 
Appeals Screened 402 362 392 405 406 
Cases Briefs Were Received In 222 213 213 210 211 
Per Curiams Assigned 55 43 43 49 57 
C,rcwt Judoe oo,n,ons Issued 15 6 6 14 0 

LAW LIBRARY: 
Volumes Updated 1000 1000 1000 500 500 
Volumes Removed 200 200 200 600 600 

BAR ADMISSIONS: 
Applications Processed 130 125 125 148 108 
Ber lnaui ries Answered 1300 1300 1300 1300 1300 

South Dakota Cnified Judicial System 7 



      

JUDICIAL QUALIFICATIO S COMMISSION 

The Judicial Qualifications Commission was created by the South Dakota Constitu· 
tion. 

The seven-member commission is comprised of two circuit com·t ju dges, elected by 
the Judicial onference; three attorneys. appointed by the Pre·ident of the State 
Bar; and two lay persons, appointed by the Governor. The fom· -year terms of the 
members are staggered to promote administr ative continuity. 

a Receives and investigates complaints against justices or judges 
a Conducts confidential hearings to determine whet.her complaint.s are justified 
a Recommends to the upreme Court censure, removal or retirement of a judge 
a Reviews applicants for vacancies on the upreme Court or circuit co,ll"t bench 
a ominates two or more of the most qualified applicants to the Governor 

Chart 2. JQC Complaints Receind 
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Tab le 3. 
Judicial Qualilication Commis ion 

Stale of South Dakota 

Complaints Receh·ed and Dispositions 

IT2011 FY2010 FY2009 

Oral Complaints/Inquiries (No action by JQC) 4 6 5 
Wrinen Complaints Received * 49 22 27 
Complaints Disposed of 0 55 20 32 
Type of Cases: 
Prisoner Complaints '1ncludes Habeas Corpus) 20 6 4 
Divorce/Child Custody/Child Suooon Issues 4 3 II 
Protection Order Cases 0 I 0 
Civil Trial Issues (Includes Decisions) 1-t 5 6 
Criminal Trial Issues (Includes Sentencim!) 2 3 2 
Personal Conduct 3 I 0 
Small Claims 4 3 3 
Guardianship/Conservatorship 0 0 0 
UnknO\\ll 2 0 I 
Narure of Claims in Comolaints: 
Inappropriate Conduct/Abuse of Position 7 4 2 
On Bench Abuse of AuthoritY 12 I 0 
Lack of Demeanor/Decorum 5 I 4 
Bias/Aooearance of Bias 6 JO 5 
Unhannv with Result 19 6 16 
Commission Disoositions: 
I. Dismissal due to: 

a. Insufficient Evi dence to Proceed (Unsigned 7 7 5 
Complaint, Complainant Uncooperative) 

b. Lack of Jurisdiction*** 37 JO 2 
c. ResilU}ed Due to JQC luYestil!ation 2 0 0 
d. Unsubstantiated 1 0 6 
e. No Violation Found 2 0 16 

2. Pri,·a e Reprimand I 3 3 
3. Deferred Discioiinarv AQJeement 0 0 0 
4. Pub lic Censure 0 0 0 
5. Recommendation for Suspension 0 0 0 
6. Recommendation for Removal I 0 0 
JOC' Aoolicants 
Judicial Vacancies 3 I 4 
Applicant Interviews 48 17 40 
Investij!ation of Applicants 48 18 4 1 

FY2008 
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STATE COURT ADMI ISTRATOR'S OFFICE 

Under supervision of the Chief Justice, who is the aclministrative head of the Uni­
fied Judicial System, the tate Court Administrator is the non-judicial officer who 
implements the rules and policie- of the Supreme Court as they apply to the opera­
tions and administr ation of the courts and is the liaison between the judicial branch 
and the other branches of state and local government. To ensure efficient and 
responsive operation, the tate Court Administrator's Office prov:ides centralized 
administrative assistance and support services to the entire Unified Judicial 

ystem. Detailed information about the seven divisions within the SCAO is availa­
ble on our website at ht tp://uis.sd.gov. 

a Assists in the formulation of fundamental policies, principles, and standards for court 
administration in South Dakota including initiating, researching, developing, 
implementing, and evaluating proposed policies, principles, and standards 

a Facilitates cooperation, consultation, and e,._-change of information by and among the 
circuit courts, within the State Court Administrator 's Office, the Supreme Court, and 
with national, state, local offices and organization.s directly concerned with court 
administration, including tribal entities 

a Fosters the use of the principles and techniques of modern management in the field of 
court and judicial administration 

a Endeavors to improve administrative practice and procedure in, and to increase the 
efficiency and effectiveness of, all state courts in South Dakota 

FINANCING THE JUDICIAL SYSTEM 

The rate Court Administrator's Office manages the fi cal operations of he nified 
Judicial System. This office prepares and submits the annual budget, administers 
the annual operating budget, and manages a uniform accoun ting system for the 
receipt and disbursement of all fund- hanclled by circuit and magistrate courts. 

In addition to state funding, city and county governments are required by state law 
to pay for certain court-related expenses. Each county is responsible for supporting 
court operations by paying all jury and witness fees, transcript and interpreter 
costs, and attorney fees for defense of the indigent. Counties are also required to 
provide operational facilities for the cfrcuit court, magistrate court. clerk of court, 
and court sen11ces. Operational facilities include office space, cour trooms, jury 
rooms, and other space needed to support the court's operations. In addition, many 
counties maintain their own county law libraries. fun ded in part by a law library 
fee collected by the JS on each civil filing made in circuit court. 

South Dakota Cnified Judicial Sysl>!m 10 



      

Chart 4. FY2011 Expenditures 
by Program 

Chart 5. FY2011 Expenditures 
by Fund Source 
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CIRCUIT COURT 

Circuit courts are the tate's trial courts of general jurisdiction through which the 
bulk of criminal proceedings and civil litigation are processed. outb Dakota bas 
seven circuits (Map 2 on page 13), 41 circuit judges and 13 magistrate judges. 
Circuit judges are elected by the voters of the circuit where they serve. The ju dges 
must be voting residents of their circuit at the time they take office. In the event of 
a vacancy, the Governor appoints a replacement from a list of nominees selected by 
the J udicial Qualifications Commission. 

7 Presiding Judges and 34 Circuit Court Judges in 7 Circuits (FY2011) 

a Original jurisdiction in all civil and criminal actions 
a E.."clusive jurisdiction in felony trials, arraignments and all types of civil actions except 

areas of concurrent jurisdiction shared with magistrate courts 
a Appellate jurisdiction over magistrate court decision_ 

MAGISTRATE COURT 

Magistrate courts assist the circuit courts in disposing of misdemeanor criminal 
cases and minor civil actions. These courts of limited jurisdiction make the judicial 
system more accessible to the public by providing a means of direct court contact for 
the average citizen. The jurisdiction of the magistrate court varie - depending on 
whether a magist rate judge or a clerk (lay) magistrate presides. Clerk (lay) 
magistrates are not attorneys. Both magistrate judges and clerk magistrates are 
appointed by the presiding judge. 

Magistrate Judge 
12 full-time. I part-time ui 7 drcuits (FY2011) 

a Committing magistrate for all courts 

Conducts: 
a Preliminary hearings for all criminal 

prosecutions 
a Trials of criminal misdemeanor 
a Trials of civil actions if the debt, 

damage, claim or value of the property 
involved does not exceed $12,000 

a Small claims proceedings if the deb t, 
damage, claim, or value of the property 
involved does not exceed 12,000 

South Dakota Cnified Judicial Sysl>!m 

Clerk Magistrate 
FuncticM usually performed b_v clerks 

Concurrent jurisdiction with circuit 
courts to: 
a Receive depositions 
0 Issue warrants 
O Conduct certain preliminary bearings 
a Set bail 
a Appoint counsel 
0 Accept pleas for Class 2 misdemeanors 
0 Conduct bearings for petty offenses 
O Render judgments for uncontested 

small claims 
O Perform marriages 
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Map 2. South Dakota Judicial Circuits and Counties 
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Table 4. South Dakota Unified Judicial System 
t Statewide Workload 
~ s-
i::, 
~ FY2007 FY2008 FY2009 FY2010 FY2011 ir 
o1 Filings Fihngs Filings Filings Fihngs 
C. 
§ Class 2 Misdemeanor Non-Conlested 106,865 106,613 104,008 95,533 84,610 
I!. Class 2 Misdemeanor Contested 33,068 32,647 30,609 29,432 28,243 
? Class 1 Misdemeanor Fi lings 23,464 22,613 21 ,896 20,141 19,929 e, Felony & Extradited Fihngs 5,660 5,797 5,745 6,126 6,456 
~ TOTAL CRIMINAL 169,057 167,670 162,258 151,232 139,238 
lJ) 

'i Divorce/AnnulmenVSeparation 4,208 4,268 4,567 4,548 4,575 
Protection Order Filings 4,085 4,437 4,523 4,578 4,460 
Modification Prooeedings/UIFSA Filings 7,304 5,24 1 7,572 6,876 6,994 
Juvenile Dependency & Neglect Filings 849 991 1,034 1,045 1,032 
Juvenile Delinquency Filings 9,921 10,796 9,493 8,921 8,159 
Adopbons/Guard ianships/Trusts Fi lings 1,944 1,866 1,551 1,452 1,622 
PrObate (Informal) Filings 2,116 2,125 2,050 2,044 2,255 
PrObate (Formal) Filings 362 347 330 355 312 
Mental Illness/Drug & Alcohol Committals 3,353 3,693 4,330 4,000 4,246 
Civil Fi Ii ngs 14,568 18,463 18,556 17,009 16,999 
Small Claims Filings 33,258 31,569 32,274 33,567 31 ,97 1 
Administrative Appeals Filings 302 353 400 422 450 
TOTAL CIVIL FILINGS 82,270 64 ,149 66,680 64,817 63,075 

TOTAL CRIMINAL & CIVIL FILINGS 251 ,327 251 ,819 248 ,938 236,049 222,31 3 

MISCELLANEOUS ACTIVITIES 
Supreme Court Appeals 286 279 309 294 322 
Child Support Reoe,pts 6,940 5,356 4,290 3,176 2,547 
Reoord Searches & Money Judgment Searches' 153,234 140,553 123,581 121,494 147,225 
Search Warrants 714 747 730 706 969 
Record Merges 56,141 34,048 27,190 18,393 12,685 

.... Passports 2,217 2,555 1,389 1,124 1,165 .. 
Weddings 941 1,055 894 884 879 

'Criteria cr,anged In FY2009 tor tracking record seafC/Jes 



      

Civil Caseload 

The following charts compare various types of civil (non-criminal) and juvenile case­
load filings for the past five fiscal years. 

Chart 6. Cili l Caseload Co mpari so n 
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Criminal Caseload 

The charts below compar e crimin al case filings for the past five fiscal year s. 

Cha rt 7. Criminal Caseload C omparison 
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RECEIPTS 

Chart 8 below shows various type.;; of receipts for the past five fiscal years. 0 ee 
Appendix .4 /or definitions of receipt categories and the website for /urt her receipt 
inforniation by county and circuit). 

Chart 8. elected Receipt Compared 
Court-Appointed Attorney Repayment, Cash Fees and Restimtion 

Sl.OXl.000 

S2..0X1.cm 

s·.OOJ.COJ 

"' 
CI.Apptd Atty P:tH 

C.-3~ f~ 

R~;ILltl~ 

Chart 9 below shows court automation receipts for the past five fiscal yearn. Court 
Automation is a surcharge assessed on all criminal pro· ecutions and civil actions to 
fund court automation costs including development of the new statewide case 
mana gemen t system. 

Chart 9. electe d Rece ipt. Compare d 
Court Automation 
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Table 5. CLERK OF COURT RECEIPT AND DI BURSDIE!ff CO~IPARI ON 

FYlot7 FHOOS n 7.ow f'Yl0 10 n "ZOII 

~ 
~t.~ou..r~s:».:!\"f,r-'1n 9,180,374 6,656,63:2 S,969,JCM 6,6S9,JOS S, 146,4SS 

= ...... 1,JO.S,177 1,218,300 1,16:!l,420 l,0 !1,000 928,lSl 
i::n'CO,U 8,86 1 10,412 10, 70 8,602 6, 1--12 

e:TYJOUcn".'.11.U J ,S08 4,39 1 J, 79 2,884 1,404 
10,SJl 362 JO 20 1,739 

CO"":>'TY'r::-'D 2J,89S 13,S.S.S s,;os ,794 S,917 
COT..,,,.7Yl;OST$ l36 816 3S6 237 69 
COT..':>T\" FQU-U.,..7.,U 0 0 0 0 0 
co,:::n-~"5 0 50 0 5 0 
s-u.nr=,1:s 9,982,519 10, 119,207 9,74S,55 1 9,19),693 S.629,633 
nAnoosn 7SO,l69 820,345 790,899 749, lSS 640,764 
f!AnfC!f..f'Cl'1.llS 4l2,l66 481,907 436, 191 2 79,820 27S,71S 
ru.n J"rvu.ne 721,532 92l,09S 73!,0JO 722,291 S42,SS9 
~L"":O.L"'U>COl;:1 4,012,434 l ,101,649 S,028,S60 4,661,907 4,22S,19S 
CCJt.'E.r Al."l'OUA.r.DNr .. e-.-o l ,91J , 75 4,233,434 4,083,342 4,334,247 l,S96,61S 
\'!C~i::ol'.~iimr · 1'-'I.CX.U.DI 329,118 326,474 314,180 290,l 7 262, lH 

997,SO I 1,0 1,598. 1,093,137 1,095,l J 1,0&3, 152 
Of'.,:,aarus 1JS,S7S U2,S50 IJ8,600 141,460 14 ,088 
U.~' UIU...U:Y lltl.l llS,091 li l ,445 1 2,S48 l 6S,6S9 16-1,192 
P'O:ll...Ol~a...o(J\ 199,729 2!1,255 :Z::1,8 2 241,663 231 ,643 
,a-rn- o,n:-.-u 271 ,890 lSl,08 1 lW,;01 ll ,137 Jl i,S li 
..ur.n.-:-»:.: 3,541 ,620 J,;~ 1,261 3,4:iS,;06 l ,)86,l 4 3.422,S69 
co;..7;;; APTO;~A.~"TI"r~ • 1,021,103 2,096,533 1,986,710 1,9501943 2,005,345 
. :u0!:i:CXCJU.F.y£S 11 ,090 11 ,1 44 10,680 10,180 8,088 
P~Ufm 66,SlO 65,1 85 15,050 11,915 23,550 

18,820 18,040 16,960 l ,660 1 ,S60 
i-,w"~".!..rO:•).!J"A.CT rEES 0 0 0 0 12,i OO 
Dl..t..Tj,']"!5! fE!!5A..',,"1) :l4a:,.::rr01J:~ F'!E5 46,027 228,llS 481,307 693,6!0 805,114 
!.DI?-:r.C,UJ~· FEB 0 0 0 64,.550 6S,.5.5S 
c:Ji.C:c;!.oY , ~'!.."'!! S,462 5,028 6,9S2 S,496 6,892 

1,769,147 1,309,787 989)01 f:i i0,72S 474,901 
~•.US'!'lm.OU!IH 2,003 ~,96S 94,986 S2,320 tl S, 123 
-""""Y 462,389 425,5 79 J6J,90J JOO,lS4 296,iSS 
::i'ttkt~Ji~ftl.'ST JC!~ 348,J tS S2,1lS 23,339 l,9JS,OS6 44 ,244 
.,_ 217,Sll 192,992 175,178 1!4,J!l toS,683 

TOTil R.ECt:IV:E:D 541,051,69 1 Sl9,S2 1,9~2 Sl l ,878,SlO Sl9,18S,686 SJ6.5Sl,219 

nI~UR.s.£.,rr.."'ffS 

S,1~,905 6,2oll,!06 6,019,146 7,6 !1,646 5,15S,42S 
~T'OSU.'!I: S,S69,S17 10,41 7,495 10,J8J,2ll 10,4Si,11S 11,6SO,l91 
~TOa:'V 867,398 S0S,J96 171,119 667,640 611,549 
w.cT'TCI TO COL':\"'ff 1S,S!7,l6l 16,0i 9,424 15,419,558 14,ti64, l 13 14,008,812 
CMA:;Q1,Q1" \.""l;.-.. ll 5,462 S,028 6,952 5,496 6,892 
~r.n.-:-:o:,. J,4S9,2ti0 l,o69,35 1 l ,390,465 l,39 ,542 3,467,736 
ro:nAOI.~~ 199,729 211 ,llS 2.21,8 l 241,664 231,643 

1.769, 147 1)09,717 989,200 610,725 47-1,901 
c:rv:1..,A.Un;a.01.i::.K 2,003 94,965 9>,9S6 s:,320 11 5, 123 

462,lS9 425,;79 363,90) J00,355 196,1;; 
:=;"7U..u7-lilE.A.1".r.,:;n.;,-un:c;m. ll,685 485,953 9 ,692 1,531,402 520, 120 
l)THu.. 212 615 182 488 162 oos 129.399 162.36J 

I9Ir:\1DJSB1.JtSED Sl9,66J,Ol2 S39,946,S28 Sl7,94l ,Jll Sl9,J60,429 Sl6.S04,91 1 

• fu ·c~--4~:L!J ...t.-toni: _ P ~ · ritd:.id~ on rhh p~ ~!t:drcnlythcu4.<t:~ collr.~~ by t>.r. t ·,itfi.td JtM:d,:J! .. ~/ .tttm. 11:J"sr. f;Jllll"!IUl'lt$ do~, .1r.du.ir. 
::a,«ilt!t ~.!Jdedlrttt.;. ,,,c01.7!i,•c.wl'f!cn c,.~W'C,.J,. cityccl!t.'11.~11 ag-tn!J.. -or 1w1u f't!:t:r."trd ti, ~u.,_, pvrJr..:.rJ w i::i st.::M.:tr,1 l.tt.,i. 

•• .. ~,d-~:°'1'! m c>c!d s~n ~,jl]ttt!,Cn n./!c.t s• ".J!-:>ry .:N:n.;;u .rl{J'tu!g ~ llet:ur. nJpcr..ttli!ttuJ" ~ !),pYtlJWtJ cf Sod::J Shi•~u r.ff; awl' 0.!UJbu J. J~S .. 
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DISBURSEMENTS 

Charts on this page illustrate the volume of receipts disbursed by clerks of cow·t. 

Disbursements to cities are primarily city fines collected by the cow·t system. The 
amount remitted to the cities is 65% of the total city fines , forfeitures, and penalties 
and 100% of city coses. The remaining 35% is remitted to the state general fund. 

Disbursements to the state include liquidated costs and the 35% of city fines men­
tioned above. 

Disbursements to counties include state fines ·· including funds returned to 
school districts in accordance with Article VIII, § 3, of the South Dakota Constitu­
tion ·· cost.s, and forfeitures , and various fees for civil filings. 

hor1 10. F\'2011 UJ 

-.. -111.~I 

°""'­w, I 

I ltd Disbursemeni. 

Rcrnlocd1af"ru~ 
Sl-4, .812 

IUIJ.589 

(liar1 II . 11,L''i ' lened rn hursemeni. C'omr om:l 

DDOllt:11-------------~ 

h11n 12. JS Selected Keve.nue Oisbune:ment.s 
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Table 6. Court Senfoes Acthities. FY2007 to FY2011 

SER\ "ICE C.\ TEGOR1ES FY2007 I FY2008 I FY2009 I FY2010 I FYl Ol l 
JU\'enlle Ser,i ce: 

PHSCS 643 702 673 652 588 
90-Day Diversion Services Added 60 5 1 840 19 648 
Placed on Probation During 2, 7 3,096 2, 32 2,915 2,800 
Acti,·e Probation Case, at End of FY 1, 3 2,110 1,903 1,995 2,1 i3 
Restirution Collected S284,920 $260,279 $299,184 $278,268 S238 ,32 t 

Case Seni ces Monitoring: 
Placed in Program During FY 676 399 602 561 454 
Active Cases at End of FY 404 236 364 336 36 1 

Interstate Compact Cases -In 19 22 17 17 
Interstate Compact Cases-Out 11 17 28 41 40 

Inr.ensh·e Probation: 
Pl.aced lo Program During FY 176 187 188 216 193 
Transferred lo NIA NIA N!A 2 16 
Transferred Out NIA NIA N 'A 9 16 
Successfully Completed Progtam 93 96 9 1 92 5 
Failed Program ond sent to DOC 78 94 82 108 
Failed Program (Other) 10 5 5 14 15 
Active Cases at End of FY 107 115 111 134 119 

Adult Ser-i ce, Misdemeanor: 
PSI Reports 143 272 28 7 264 22 7 
Pl.aced on Probation 422 671 638 815 6 5 
On Probation al End of FY 60 49 18 1094 1066 
R.estirution Collected Sl ,010,72 3 Sl.207,203 Sl ,445,333 Sl,386,646 $1,495,989 

Adult Seni ce, Felon)·: 
PSI Reports 2,657 2,628 2,483 2,354 2,477 
Pl.aced on Probation 1,522 1,5 0 1,686 1,466 1,5 3 
On Probation at End of FY 3,582 3,629 3,684 3,557 3,599 
Restirution Collected S2.245,978 S2.073,779 Sl ,693,688 Sl.72 1,661 $1,688.256 

Adult Ser,1ce, Drug Court: 
Drug Coun ParticipanL< NJ'A 9 19 
Dru1>, Coun Sessions NIA 41 50 

Ca e eni <es l\lonitoring Program (F&:'11): 
Pl.aced in Program 1,417 I , 1 1,519 
Acti"e Cases at End of FY 1,106 1,229 1,307 

Adult lnten tate Compact Caseload (F&lll): 
Total Placed on Probation - lo & Out 34 329 368 
On Probation at End of FY 99 51 &22 
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PROBATIONS PERVISION COSTS 
Trial Court Services Department 

FY 2011 
(Personal, Operating, Community Based, & 

.Juvenile Home Based Services) 

105 Court Senices Officer.s 
Juvenile Probationers as of 6/30/2011 
Adult Probationers as of 6/30 011 

Total 

588 Jm·enile Social Histories (a,·g 11 hours per report) 
2,477 Adult Felony Pre-Sentence Im·estigations (avg 11 hours per report) 
22 Misdemeanor Pre- entence Reporu (avg 3 hours per repon) 

FY 2011 Expenditures (actual) 
Personal Services 
Operating ervices 
Community Based Sen-ices 
Juvenile Home Based Services 

Total 

Cost per Court Services Officer hour= $39.06 
Cost for Felony Pre-Sentence Investigation= $429.66 
Cost per Social History= S429.66 
Cost for Misdemeanor Pre-Senrence Investigation = $117.18 

Total Cost of Prepared Reports for FY 2011 
Cost for Supenision for FY 2011 

South Dakota Cnified Judicial Sysl>!m 

2 710 
7,0 3 

9,783 

S7,0 2,098 
401,022 
637,396 
420,848 

8,531,364 

Sl.343.508 
$7,187,856 
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Average Cost of General Probation upervision 
Per Day FY 2011 

AO LT 

• Intensive Probation (cu 1Tcnt ly in 2 locations) 

• I ligh Supervision Probalioner (1.62 hours per mon!h) 

• Medium upcrvision Probationer ( 1. 17 hours per month) 

• Low upervision Proba tioner (0.44 hours p ·r month) 

• Adminislrat ive Super ision Case (0.27 hours per month) 

• a ·e ervice onitoring ·a ·e (0.09 hours per month) 

J VENlLE 

• lnten ·ivc Probation (cu1Tcntly in 11 locations) 

• I li gh Supervision Probalioner ( 1.78 hours per mon th) 

• Medium Supervis ion Probationer ( 1.63 hours per month) 

• Low upervision Proba tioner (0.7 1 hours per month) 

• Administrative Supervision asc (0.33 hours per monlh) 

• Informal Di ersion Case (0.23 hours per month) 

• a ·e ·rv1ee onitoring ase (0.10 hou rs p ·r mont h) 

Average Cost of Super ision - AH Calcgorics 

South Dakota Unified Judicial System 

12.-operday 

2.92 per da 

2.1 1 per day 

.79 per day 

S .49 per da 

' .16 per day 

I - .63 per day 

3.2 l per day 

$2.94 per day 

1.28 per day 

$. -9 per day 

$ .4 1 per da 

. I per day 

2.83 per d:i 

22 



      

APPE).TDIX A 

Definitions of Receip t Categories 

Bonds are posted in conjunction with a crimi.nal case. This money is either forfeited, used to 
pay subsequent fines and costs, or returned to the defendant or depositor. Undertakings are 
posted in civil cases and appeals. r on-interest trusts are posted until tl1e legal owner is deter ­
mined or located. Court appointed attorney fees are posted as pre-payment for future CAAF 
costs incurred. 

City/County Fines/Penalties: 
Fines/penalties collected for city/county ordinance violations. City/county fines/penalties are 
paid into the city/county general fund (Go••) and state general fund (35%) for services provided 
by th e nified J udicial System. 

Cit Coun osts: Costs levied in conjunction with city/county fines as reinlbursement to 
the city/county for an identifiable amount spent by the city/county in prosecuting a case. These 
funds are paid into the city/county general fund. 

City/County Forfeitures: Forfeitures of bail bonds posted for violations of city/county ordi­
nances. These funds are paid into the city/county general fund (65%) and state general fund 
(35%). 

State Fines/Penalties: Fines/penalties collected for violation of state laws. These 
fines/penalties are paid to the county treasury for eventual transfer to the school district of the 
county in which the violation occurred. 

St.ate Co5ts : Money collected in conjunction ,vith state fines to cover county costs. These are 
deposited in the county general fund. 

State Forfejtures· Forfej tures of bonds posted for violations of state law. This money is pa.id 
into the county general fund. 

Court Automation Fund: 

- Court Automation Surcharge: A surcharge is assessed on all criminal prosecut ions and 
civil actions to fund court automation costs. The following is the court automation fee schedule 
effective March 1, 2010: 

Civil achons, probate proceedings. 
other judicial proceedings 

Small claims where the an10unt in 
contI"Oversy is Oto $3,999.99 

4,000 to S 12,000 
All fe.lony criminal cases 
All Class 1 misdemeanors 

S40.00 

12.00 
16.00 

S6!.50 
$41.50 

All Class 2 misdemeanors (violation 
of state law) 23.50 

All viola tions of county or 
municipal ordinances 17.50 

All ,-iolations of admjnistr ative rules 
"-ith criminal penalties 17.50 

All appeals, original actions or other 
actions filed with the Supreme Court $50.00 

- F ax Filing F ees: A fee. of $1 per page ($10 minimum) for incoming fax filings. A fee of $1 
per page ($5 minimum) for ou tgoing transmission of any opinion, record, or paper from an ac­
tive or inactive file in the clerk's custody. 

- Record Searches: A Fee of $15 for each name search of court records if the search is being 
conducted for a person who is not a party to a pending state or federal action. A fee of $5 for 
each name search of court records if the search is being conducted in conjunction "~th a pend­
ing state coun or federal court action and the person making the records search request so cer­
tifies. 
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- 'Neb Judgment Searches: A Fee of 4 for each name or date search for ci,·il judgment.s and 
$1 per judgment card. 

- No n-Resid ent Atto rney Admissio n s: A 100 portion of the 200 admission fee. The other 
$100 portion is paid to the state bar. 

Vict im ompensa tion Surcharge: A charge of $2.50 assessed against a defendant in any 
criminal acrion which resulted from a ,iolation of state law or county or mun icipal ordinance 
{except parking violations). and \1.'hich is u sed to assist ci;me victims to reco,·er some of the 
costs they incurred as a result of the crime . 

.i...l.!llWiLl!J&1U.&J..U.." A $40.00 surcharge assessed for all criminal convictions. Thirty dollars is 
deposited into the law enforcement officers training fund, six dollars into the couli -appointed 
attorney and public defender payment fu nd, two dollars goes to the. court appointed special 
ad,·ocates fund (CASA), one dollar into the 911 telecommunicator t raining fund, and one dollar 
into the abused and neglected child defense fund. The money is paid into the Stat e Treasury 
for distribution (SDCL 23-3-53.) 

Cash Fees: Fees charged for filing ,·arious civil actions. This money is paid into the county 
general fund. 

===;!I...,=~· A S50 fee for filing a di,·orce action. Half of the fee is deposited in the county 
domestic abuse program fund and the remaining half in the county general fund. 

Law L ibrary F e e: A fee of $2.00 or Sii.00 charged in addition to the civil case fi ling fee and 
used to support the county law library. 

P ett y Offense Jud"ment: A judgment of $20 assessed for minor state violations designa ted 
as petty offenses. The money is deposited in the county treasury. 

Restitu tjo n; ~foney which the court collects from a defendant to reimburse the vi ctim for 
monetary loss caused by the crime. The money is paid to the v;ctim. 

Court-Appointed Attorney Fee: Costs recovered from defendants to reimburse the county 
general fund for payment of the defendant's cour -appointed attorney. The money is paid to the 
coun y n·ea5ury. 

NSF Charge: Thirty dollars charged to a person who issues to the state or a political subdivi­
sion a check or other draft t hat is not honored by the person's bank. 

Adult Comp act Fees: Fifty dollars charged to all South Dakota supervised felony and appJi. 
cable misdemeanor cases/clients who request a transfer of their probation supervision to an ot h­
er state. 

Drug Test/Mo n itor F ees: Fees charged to probationers to cove.r the cost of drng testing or 
monitoring while on probation. 

ge of Venue· Fees or fines collected to be paid to another county court. 

Ch ild S u ppo rt: Payments ordered by the court from one party in a divorce action to the other 
party as financial support for the children involved. Effective October 1, 1998. all child support 
payments made as a result of a new or modified court order will be proces.sed through the South 
Dakot a Department of Social Services. 

Civ il P ass Through : Payments collected in conjunction ,vith a civil case and forwarded to the 
legal rec.ipient. 

P ss ts· Fees collected for processing .S. passport applicat ions. These funds are paid into 
the state general fund. 

Trust Fund: Interest-bearing money deposi ed with a clerk pending a decision regarding 
ownership. 

Other: C-0llections that do not fit any of the foregoing categories. 
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APPE:--rDIXB 

http://uis.sd.gov 

Visit the J website for information on : 

Bench Personnel by Judicial Circuit 
Court Appointed Attorney Costs 
Expenditure.;; & Repayment for Court Appointed Attorney Cost"8 
Civil Caseload Detail 
Prot~ction Order Filings 
Abuse & Keglect Petitions 
Criminal Caseload Detail 
DUI Cases 
Traffic Violations Summary 
Insufficient Funds 
Failure to :Maintain Financial Responsibility Arrest s (Xo proof of insurance) 
Tobacco Violations 
Court Services Detail 
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