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Introduced by: Representatives Pederson (Gordon), Dennert, Haverly, Peters, Putnam,
Rausch, Rounds, Sigdestad, and Tidemann and Senators Lintz and Abdallah
atthe request of the Military and Veterans Affairs Agency Review Committee

FOR AN ACT ENTITLED, An Act to clarify, repeal, update, and make style and form changes
to certain statutes related to military and veterans affairs.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 33-1-2 be amended to read as follows:
33-1-2. Thereshattbe-ene One adjutant general, in the grade of major general, wheo shall be

appointed and shall serve as provided by § 1-32-3. At the time of ks appointment, ke the

adjutant general shall be a federally recognized commissioned officer of the South Dakota

National Guard, with not less than ten years* years military service in the armed forces of this

state or of the United States—wh

officer appointed to the position of adjutant general shall meet all of the requirements of the

officer's respective service to be appointed and receive federal recognition as a general officer

in that service, including any waivers that may be authorized and granted or delegated by the

secretaries of the Army or Air Force, as appropriate.

Section 2. That § 33-1-3 be repealed.
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Section 3. That § 33-1-6 be amended to read as follows:

33-1-6. The adjutant general shall distribute all orders from the Governor. He-shatbe The

adjutant general is the organ of all written communication from the nattonal-guaret National

Guard to the Governor and ke shall attend hir-when the Governor if required at review of the

natienatgtard National Guard, or whenever if ordered in the performance of military duty. He

shatHaybefore The adjutant general shall present to the Governor all recommendations with

reference to the Department of Military and Veterans Affairs and shall obey and issue steh

orders asthe-Governor-shatgiveinrelation-thereto given by the Governor in relation to the
department and in all other military matters;anea-shat-be-entitteeto. The adjutant general may

use the coat of arms of the state and the seal of kts the office, with the words added thereto,

"State of South Dakota, the Adjutant General's Office." He The adjutant general shall submit

to the Governor copies of all charges properly preferred in writing against any officer or soldier

of the natienalgtardwhenrever National Guard, if desired by the person preferring the charge,

as well as all proceedings of all general courts-martial. He The adjutant general shall biennially

make a return in triplicate of all the ratienalgtare National Guard of the state;-acopy-ofwhich

he-shat-detiver and shall deliver a copy of the return to the Governor on or before the first day

of December of each even-numbered year.
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Section 4. That § 33-1-10 be amended to read as follows:

33-1-10. Within the National Guard Division of the Department of Military and Veterans

Affairs, there shat-be are separate sections for the army-and-atrrational-guard Army National

Guard and Air National Guard, with an assistant adjutant general in the grade of brigadier

general as the head of each, under the general supervision and control of the adjutant general
in the grade of major general. The qualifications of the assistant adjutants general for army and

air shatbe are the same as those prescribed under ettrentnationat-guard applicable National

Guard regulations for federal recognition in the grade of brigadier general and applicable

Department of Army and Air Force; and National Guard Bureau eligibility standards-presetibed

-the-technictan-persennetmantat. At the time of his appointment, ke the assistant adjutant

generals shall be qualified or capable of meeting qualifications within a reasonable time and a
federally recognized commissioned field grade officer of the South Dakota National Guard, with
not less than eight years* years service in the National Guard of South Dakota.

Section 5. That § 33-1-10.1 be amended to read as follows:

33-1-10.1. Notwithstanding the provisions of 8 33-1-14, there shall be appointed an assistant

adjutant general for the Army National Guard and Air National Guard of the State of South

Dakota, as authorized by 8§ 33-1-10. The tour of duty of the assistants thts-appotnted shall be
as specified in the orders of the Governor with the consent of the Senate appointing the same
assistants, and may be for any period not to exceed two years. Assistant adjutants general shat
be are eligible for reappointment.

Section 6. That 8 33-1-12 be amended to read as follows:

33-1-12. The adjutant general shal—have has general supervision and control of the
Department of Military and Veterans Affairs subject to the orders and instructions of the

Governor—ant-he—shal. The adjutant general may have such staff assistants in the several
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divisions named in this chapter as he-shalrecommend the adjutant general recommends and

the Governor shal-deem deems necessary for economical administration.

Section 7. That 8 33-1-15 be amended to read as follows:

33-1-15. The adjutant general shall appoint steh-personnetas-areramed-and-destgrated-as
all officers and appointees of the Department of Military and Veterans Affairs, except the
members of the Board of Military Affairs created by this chapter;-aneHhets-autherizedto. The

adjutant general may employ such clerical and other employees and assistants as he-ray-tdeem

the adjutant general deems necessary for the proper transaction of the business of the

department, and fix their salaries except as otherwise provided by law.

Section 8. That § 33-1-16 be amended to read as follows:

33-1-16. Staff assistants in the Department of Military and Veterans Affairs shall be
commissioned by the Governor and have such rank in the general staff of the nattenal-guard

National Guard as the Governor may-provide provides in the commission of each. Such staff

officers shalnetbe are not entitled to any stated monthly or annual salary, but when if

employed on detailed duty by order of the commander in chief, they shall receive the usual
compensation of their rank, unless otherwise directed by the Governor, and steh any traveling
expenses as—ate authorized by § 3-9-2, audited by the adjutant general and approved by the
Governor.

Section 9. That § 33-1-20 be repealed.

Section 10. That § 33-1-21 be amended to read as follows:

33-1-21. With the approval of the adjutant general all military and civilian employees of the

Department of Military and Veterans Affairs wit shall observe the holidays setforthby-the
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ier designated by the

federal government in lieu of the enumerated holidays in 8 1-5-1.

Section 11. That § 33-2-1 be amended to read as follows:

33-2-1. The Governor shalbe is the commander in chief of the militia of the state, the
organized portion of which shal-be-known-and-distirgtished is known as the South Dakota
National Guard.

Section 12. That § 33-2-2 be amended to read as follows:

33-2-2. The militia of the state shaH—eoensist consists of all able-bodied mate—cttizens

gualified residents of the state-who-are-between, and those nonresidents who are accepted into

service, who are within the age limits currently authorized by the Department of Defense for

enlisted personnel in the active components of the United States Army,-and-stch-mittia-shat

be armed forces. The militia is divided into two classes: the nattonat-guare National Guard and

the unorganized militia.
Section 13. That § 33-2-3 be amended to read as follows:
33-2-3. The following persons are exempt from military duty:
(1)  Allpersonsinthe armed forces or volunteer force of the United States and those who
have been honorably discharged therefrom;
(2)  All persons who have served in the South Dakota National Guard for the term of six
years and have been honorably discharged. Exempted persons thctuded-heretr-shat

be specified in this section are liable to military duty in case of war, insurrection, or

invasion, or imminent danger thereof.
Section 14. That § 33-2-4 be amended to read as follows:

33-2-4. The following persons are exempt from military duty:

(1) Abpersonswhoaremembers Any member of any well recognized religious sect or
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organization, organized and existing priot-te before March 1, 1917, whose creed

forbids its members to-participate from participating in war in any form, and whose

religious convictions are against war or participation therets in war, in accordance
with the creed of steh the religious organization; and

(2) Suchotherpersonsasmaybe Any person who is exempted by the laws of the United

States.

Section 15. That § 33-2-5 be repealed.

Section 16. That § 33-2-6 be amended to read as follows:

33-2-6. The mtlitis

case-of-waritnvasions,riotstnsurrectionor-disaster—n-such-case-the Governor tshereby

atthertzedto may order out from time to time, for actual service, as many of the militia as

orderedHnto-service necessary to execute the laws, preserve order, suppress insurrection, repel

invasion, and provide disaster relief assistance.

Section 17. That § 33-2-7 be amended to read as follows:
33-2-7. When If any troops are in the field for the purposes mentioned in § 33-2-6, the senior

ranking officer of the troops present shall take command:-previdedthatno. However, no person

shattbe-ehgibleto is eligible for acommand in the militia of this state exeept unless that person

is a citizen of the United States.

Section 18. That § 33-3-1 be repealed.
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Section 19. That § 33-3-2 be amended to read as follows:

33-3-2. The nattons

National Guard

shall be organized, armed, and equipped as provided in this title and shall consist of the

following:

(1) The members of the reqularly enlisted militia who are within the age limits

authorized by the Department of Defense; and

(2)  All commissioned and warrant officers who are within the age limits authorized for

such officers.

The adjutant general is a member of the National Guard but is exempt from the age

requirements set forth in this title.

Section 20. That § 33-3-3 be amended to read as follows:

33-3-3. The military units of the nattorat-guare National Guard shall be composed and

organized, except as otherwise specifically provided, the same as the armed forces of the United

States subject in time of peace to such general exceptions as may be authorized by the secretary

of defense;ant-no-tnits-ororgantzations-ofthe-nattonal-guard. No unit or organization of the

South Dakota National Guard and no tiits unit of any branch or arm of the service shal may

be maintained in the state, except steh as are authorized by the President of the United States
and recognized by the secretary of defense.

Section 21. That § 33-3-4 be repealed.
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Section 22. That § 33-3-5 be amended to read as follows:

33-3-5. The Governor tshereby-atthorized-and-empewered-t6 may muster and present to
the Department of Defense for recognition steh organizations and units as-may-be-atthorized

Pepartmentof Defensetnderthetawsofthe United-States authorized by applicable federal law

and requlations.

Section 23. That § 33-3-6 be amended to read as follows:
33-3-6. The Governor shatthave-the-power may, in case of war, insurrection, invasion, riot,

or imminent danger, te increase the nattenal-gtard National Guard force beyond the maximum

established by law and t6 may organize and muster the additional forces with proper officers,

as the exigency of the service maytegtire requires and the President may-atthorize authorizes.

Section 24. That § 33-3-7 be amended to read as follows:
33-3-7. When If the President has-atthorized authorizes the recruiting and presentation for
muster of a unit or organization of any arm of the service, the recruiting of steh the unit or

organization ts-hereby-autherizedand shall be had done in accordance with the rules and

regttationstade promulgated by the Governor pursuant to chapter 1-26.

Section 25. That § 33-3-8 be amended to read as follows:

33-3-8. The Governor ishereby-atthorizedto may determine and fix the location of the units
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and headquarters of the natterat-guard;providedthat South Dakota National Guard. However,

no organization of the natienalguard,—members—of-which-shal-be National Guard whose

members are entitled to and shal have received compensation under the provisions of any act
of Congress shalt may be disbanded without the consent of the President;-rorwithettstch
eoensent-shal-the. The commissioned or enlisted strength of any such organization may not be

reduced below the minimum that-shatbe prescribed therefer for the organization by the

President without the consent of the President.

Section 26. That § 33-3-9 be amended to read as follows:
33-3-9. The organization, armament, equipment, and discipline of the natienal—gtard

National Guard, except as specifically provided in this title, shatl-be are the same as ts

prescribed under the provisions of any

applicable

federal law for the National Guard. To the extent that the provisions of federal law allow

discretion, the Governor may issue orders governing the organization, armament, equipment,

and discipline of the National Guard.

Section 27. That § 33-3-10 be amended to read as follows:

33-3-10. The discipline;rwhichiretuees and training of the rattonat-guare; National Guard

shall conform to the system whiehs prescribed in this chapter and in applicable federal law and

requlation for the armed forces of the United States;ant-the-tratntngofthe-nattonal-guareHnthis
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Section 28. That § 33-3-12 be amended to read as follows:

33-3-12. The nattenalguard-shalbe South Dakota National Guard is subject to this title and

all orders authorized by this title and rules promulgated pursuant to this title in accordance with

the provisions of chapter 1-26;aneHt. In all matters not specifically covered thereby-ttshatbe

by this title or by such orders or rules, the National Guard is subject to the applicable regulations

of the Department of Defense governing the organized militia and the nationat-guare; National

Guard, to the Uniform Code of Military Justice, the—armet—forces—regulations—and—stuch

ith and to the

applicable requlations of the armed forces of the United States.

Section 29. That § 33-3-13 be amended to read as follows:
33-3-13. The adjutant general, by direction of the Governor, may cause members of the

nationatguard National Guard to perform any lawful military duty-aneHie-shatbe. The adjutant

general is responsible to the Governor for the general efficiency of the rationat-guare National
Guard and for the drill, instruction, inspection, small arms and artillery practice, movements,
operations, and care of the troops.

Section 30. That § 33-3-21 be amended to read as follows:

33-3-21. The commanding officer of any parade or drill of the nationat-gtard National
Guard, and the officer in charge of any rendezvous or camp, may cause the grotne area selected
for that purpose to be marked and designated in such manner as not unnecessarily to obstruct
travel on any public highway:=anef. If any person, during the occupation of stueh-gretre the

area for military purposes, shs

the designated area without the permission of sueh-officer;he the officer, the person may be

arrested and kept under guard by the order of stch the officer until the-setting-efthe-surefthe
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samme-tay,or-for such reasonable time as maybe necessary to procure his the person's arrest by

the civil authorities. Any such offender is also guilty of a Class 2 misdemeanor.
Section 31. That § 33-3-22 be amended to read as follows:

33-3-22. If any person shatHnterceptmotestinsuttor-abtse intercepts, molests, insults,
or abuses any officer or enlisted man-efthe-national-guard member of the National Guard while

in the performance of kis the member's military duty, te the person may be immediately arrested
and kept confined, in the discretion of the commanding officer of the force engaged in such
duty, until the-settirg-ofthe-str sunset of the same day on which the offense shalthavebeen is
committed, or for such reasonable time as may be necessary to procure kis the person's arrest

by the civil authorities. Any such offender is also guilty of a Class 1 misdemeanor.

Section 32. That § 33-3-23 be amended to read as follows:

be—encotrageds: The Governor shal may order steh target practice as the allowance of
ammunition will permit and ke shall offer suitable medals, badges, or trophies, to be inscribed
and given in the name of the state, to the persons and organizations who, upon competition,
shaH show their superior attainments as marksmen. The provisions of this section shall be
carried out under orders and regulations issued by the Governor.

Section 33. That § 33-3-27 be repealed.

Section 34. That § 33-4-1 be amended to read as follows:
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33-4-1. All officers of the nationat-guard National Guard shall be commissioned by the

Governor, #his at the Governor's discretion, upon the recommendation of the adjutant general;

shatt. However, no person may be commissioned as an officer unless the person has been

examined and adjudoed qualified to be an officer by an examining board. The composition,

appointment, and examining procedure of the board and the nature and scope of the

examinations shall be prescribed by federal law or reqgulation or by rules promulgated by the

adjutant general pursuant to chapter 1-26, as the circumstance dictates. No person may be

recognized as an officer unless he-shathave the person has been duly commissioned and shat
have has taken the oath of office as prescribed in § 33-4-9.

Section 35. That § 33-4-2 be amended to read as follows:

33-4-2. Commisstoned-officers-of the-nattonal-guard-mustbe-citizens Any commissioned

officer of the National Guard shall be a citizen of the United States and ofthis-state—andneet

be either a qualified resident of this state or a nonresident who is accepted into service of the

South Dakota National Guard. Any commissioned officer shall further meet the qualifications

prescribed by the-United-States-Code federal law and the regulations of the Department of

Defense. No person who has been expelled or-dishonerably-discharged-fromtheArmy from or

has received a less than honorable discharge from any branch of the armed forces of the United

States or from any military organization of any state shal may be commissioned.

Section 36. That § 33-4-3 be repealed.
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Except as specifically excluded by statute or military requlation, any person commissioned as

an officer in the National Guard shall meet the requirements for federal recognition and

appointment to the identical rank and position in the National Guard as is required for persons

serving on active duty in the armed forces.

Section 39. That § 33-4-6 be repealed.
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Section 40. That § 33-4-7 be repealed.

Section 41. That § 33-4-8 be amended to read as follows:

33-4-8. When If the Governor desires to create a new organization of the ratienal-gaard-he

shat-have-the-powertn-the-firstinstanee-to National Guard, the Governor may appoint all the

officers necessary to commence and complete stieh the organization.

Section 42. That § 33-4-10 be amended to read as follows:

33-4-10. The Governor shall issue commissions to all officers of the rational-gtard National
Guard appointed by i the Governor. Every commission shall be signed by the Governor and
attested by the adjutant general. Each officer so commissioned shall take and file with the
adjutant general the oath of office prescribed in § 33-4-9.

Section 43. That § 33-4-11 be repealed.
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Section 44. That § 33-4-12 be amended to read as follows:
33-4-12. The Governor may appoint and detail a board to be known as the Board of
Examiners for the purpose of determining the fitness of officers of the ratiorial-gtaret National

Guard and applicants for office, and for promotion of officers. Steh The board shall promulgate

rules pursuant to chapter 1-26 governing thetr its procedure-provided-such+ttesshatconform
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Section 51. That § 33-4-19 be amended to read as follows:

33-4-19. No state funds shal may be used for the purchase of uniforms or equipment of

officers of the natieral-guartexceptthat National Guard. However, such equipment may be
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issued by the quartermaster general upon the approval of the Governor.

Section 52. That § 33-5-1 be amended to read as follows:

33-5-1. Any person who is a citizen of the United States, or has declared kis the intention
to become a citizen, who is within the age limits currently authorized by the Department of

Defense for enlistment in the active components of the United States armed forces, abte-botied;

may be enlisted in the rationat-guare
of-this-state South Dakota National Guard under the restrictions of this ehapter,and-the title.

The qualifications and procedures for enlistment shat-be are the same as those prescribed for
admission to the reserve components of the armed forces of the United States.

Section 53. That § 33-5-3 be repealed.
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Section 56. That § 33-5-10 be amended to read as follows:

33-5-10. When—a-soldierof-thenational-guardchangeshis If a member of the National

Guard changes primary residence within the state, ke the member may be transferred to a unit

of the nationat-guard National Guard located at the place of kistiew the new primary residence.

When If there is no organization of the national-guareHocated-at-hts National Guard located

within fifty miles of the member's new primary residence or if no unit vacancy exists in a

National Guard unit located within fifty miles of the new primary residence, a—sotdier the

member may be furtotghet-to-the-national-guard transferred to the inactive National Guard or

individual ready reserve by order of the Governor.

Section 57. That § 33-5-11 be amended to read as follows:

33-5-11. In time of peace-an-entistec-man—shatrot, no enlisted member of the National

Guard may be discharged before the expiration of kis the member's period of enlistment, except:
(1) By order of the President or secretary of defense;
(2) By sentence of a general court-martial,

(3) By direction of the Governor on account of disability:, on account of sentence of
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imprisonment by civil court;, on account of a bona fide permanent change of

residence to another state or territorys, or as provided for by regulations established

by the secretary of defense-or-the-Governerof-the-stateasprovidedby-this title;
(4)  Incompliance with an order of one of the United States courts or-ajtstice-orjtege

thereef on writ of habeas corpus.

Section 58. That § 33-5-12 be repealed.
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Section 63. That § 33-5-17 be amended to read as follows:

33-5-17. All discharges from the nratienal-guare-shatbe National Guard are subject to the

provisions of this title, and

the applicable provisions of federal law, and the rules promulgated by the adjutant general

pursuant to chapter 1-26.
Section 64. That § 33-6-2 be amended to read as follows:

33-6-2. No persons person belonging to the military forces shal may be arrested on any civil

process while going to, remaining at, or returning from any ptace-at-which-he-maybe drill or
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annual training that the member is required to attend for mittary duty.

Section 65. That § 33-6-3 be amended to read as follows:

33-6-3. Any pertien-efthe-nattonal-guard National Guard unit or personnel performing any

duty according to law shat have the right of way in any street or highway through which they

with-thereby. However, the unit or personnel may not interfere with the legitimate functions of

law enforcement personnel or with the progress and operations of fire and rescue, ambulance,

and other emergency vehicles.

Section 66. That § 33-6-4 be amended to read as follows:

33-6-4. When If a civil suit or civil proceedings shatHbe are commenced in any court by any

person against any efficer-of-thenational-guard-ofthis—state member of the South Dakota

National Guard for any act done by such-officert-his the member in an official capacity in the

discharge of any duty under this title, or against any person lawfully acting under authority or
order of sueh—officer the member, or by virtue of any warrant issued by him the member
pursuant to law, the judge advocate general, or some other officer designated by the Governor,
shall appear for kim the member, and the plaintiff in stek the suit may be required to file
security for the payment of the costs that may be incurred by the defendant in steh the suit or
proceedings. tr—ease If the plaintiff shaHbe is nonsuited or kave if a verdict or judgment is
rendered against ki the plaintiff, the defendant shall recover double costs and such attorney
fees as the court shal-aHew which allows. The fees shall in the first instance be paid by the

state and refunded by the defendant upon collection of the judgment.

Section 67. That § 33-7-6 be amended to read as follows:
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of the National Guard performing state active duty shall be reimbursed for all necessary

expenses pursuant to § 3-9-2. For purposes of this section, necessary expenses include costs of

transportation to and from a duty location as directed, subsistence, guarters, and uniform

maintenance or replacement.

The adjutant general, on approval of the Governor, may authorize the use of state

transportation assets at the adjutant general's disposal for the use of the National Guard on state

active duty or to support military schools of instruction, investigations, boards of survey,

inspections, annual conventions of the officers and enlisted association of the National Guard,

or any other uses deemed necessary for military purposes.

Section 68. That § 33-7-7 be amended to read as follows:
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National Guard who is temporarily injured or who becomes temporarily ill while serving on

state active duty shall receive medical care at the expense of the state until cleared to return to

the member's reqular employment by a medical review board appointed by the adjutant general.

The injured or ill member shall remain on state active duty and shall receive full pay and

allowances until released by the board.

Section 69. That § 33-7-8 be repealed.
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Section 75. That § 33-8-5 be amended to read as follows:

33-8-5. Whoever—shalt Any person who intentionally, or through negligence, tajure—or

testroy-anyuntforms injures or destroys any uniform or other property provided for in §§33-8-%

ane-33-8-2 8 33-8-1 and who shaH+efuse-ornegieet refuses or neglects to make good such

injury or loss, or who sha e sells or

disposes of the uniform or property, is guilty of a Class 2 misdemeanor.

Section 76. That § 33-8-8 be amended to read as follows:

33-8-8. Wheevershatwear-ortse Any person who wears or uses, except in the discharge

of military duty or by special permission of kis the person's commanding officer, any uniform
or other military property, commits a petty offense.

Section 77. That 8 33-8-9 be repealed.

Section 78. That § 33-9-2 be amended to read as follows:

33-9-2. If the Governor be is absent or cannot be immediately communicated with, any civil

officer named in 8 33-9-1 may, if ke the civil officer deems the occasion sufficiently urgent,

make-stch-apphicationwhich-shattbe apply electronically, telephonically, or in writing; to the

commanding officer of any company;battaton eghen hetational-guard unit of the

National Guard, who may, upon approval 6f by the adjutant general, if the danger be is great and
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imminent, order out his-commane-to-the-order of the unit such South Dakota National Guard

members as the commanding officer deems necessary to the assistance of the civil officer.

Section 79. That § 33-9-3 be amended to read as follows:
33-9-3. Arr Any order pursuant to 8 33-9-1 or 33-9-2 shall be delivered to the commanding

officer and by-him immediately communicated to-each-ane-every by the commanding officer

to each subordinate officer;-and-every. Each company commander receiving the same order shall
immediately communicate the substance thereof of the order to each member of the company;

ofrtf being called to duty. If any such member cannot be found, a notice in writing containing

the substance of steh the order shall be left at the last and usual place of residence of steh the
member with some person of suitable age and discretion, to whom its contents shall be
explained.

Section 80. That § 33-9-4 be amended to read as follows:

33-9-4. If any company commander or commissioned officer of the rational-guardrecetving

National Guard who receives the order provided for in 8 33-9-3 shatl-fat fails to give such

notice or fatt fails to appear at the time and place ordered, prepared for duty, ke the commander

or officer shall be cashiered and shall be further punished by fine and imprisonment as &

cotrt-marttal-may-adjtdge adjudged by a court martial or by other disciplinary action.

Section 81. That § 33-9-5 be amended to read as follows:

33-9-5. If any enlisted man-ofthenationalguare member of the National Guard, after being

duly notified pursuant to § 33-9-3, shalrefuse-orneglect refuses or neglects to appear at the

time and place of rendezvous, properly prepared for duty, or fa# fails to obey any order issued

in such case, he—shalbe the member is deemed a deserter and is guilty of a Class 2

misdemeanor.

Section 82. That § 33-9-6 be amended to read as follows:
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33-9-6. Notwithstanding-8§-33-9-4-ant-33-9-5,physteal Physical incapacity to perform
military service, dangerous sickness in the family of any officer or enlisted mar member

referred to in satd-seetions 88 33-9-4 and 33-9-5, or absence at the time steh the notice was

served excuses the member from fault under 88§ 33-9-4 and 33-9-5, when-stch if the absence

was not intended to avoid such notice or service, and whenrhe-shatotnr if the officer or member

joins the unit for duty on kis the officer' or member's return, if kis-eommand the unit is still in

service;shalexecuse-stchfattt.
Section 83. That 8 33-9-8 be amended to read as follows:
33-9-8. Wheneverar An armed force shal may be called out ithe-eventof to respond to

public disaster resulting from flood, conflagration, or tornado, or for the purpose of suppressing

any tumult or riot, or for the purpose of dispersing any boedy-ef+mer group of persons that is
acting together by force; with intent to commit any felony or to offer violence to persons or
property, or that is acting with intent by force or violence to resist or oppose the execution of

the laws of this state;stucharmedforcewhenthey-shatharrive. Upon arrival at the place of such

unlawful, riotous, or tumultuous assembly, the armed force shall obey stiek any orders by the

Governor for suppressing steh the riot or tumult or for dispersing and arresting all persons who

are committing any of such offenses-as-theymayhaverecetved-from-the-Gevernor—ot. The

armed force shall also obey any such orders from any judge of a court of record, or from the

sheriff of the county, and also stteh any further orders as-they-there—shat—+eeetve for such

purposes from any two of the magistrates or other officers mentioned in this section.
Section 84. That § 33-9-9 be amended to read as follows:

33-9-9. If by-reasen-efany-of the efforts made by pursuant to § 33-9-8 by, or at the direction

of, any of the magistrates or officers mentioned in § 33-9-8;6rby-thetrdirection; to disperse

stek any unlawful, riotous, or tumultuous assembly, or to seize and secure the persons
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eompoesthg-the-same-who who have assembled and have refused to disperse, though the number

remaining may be less than twelve, cause any such person or other persons thert present as
spectators or otherwise shaH to be killed or wounded, such magistrates and officers, and all
persons acting by their order and under their direction, shalbe are held guiltless and fully
justified in law;aneHf. If any of such magistrates or officers or any persons acting by their order

or under their direction skhah are be killed or wounded, al-the-petsoris—se any person who is

unlawfully, riotously, and tumultuously assembled shalbe-answerable-therefor is answerable

for the death or injury in a court of law.

Section 85. That § 33-9-10 be amended to read as follows:
33-9-10. The commanding officer and members of any of the military forces engaged in the
suppression of an insurrection, the dispersion of a mob, or the enforcement of the laws, shat

have the same immunity as peace law enforcement officers.

Section 86. That § 33-10-1 be amended to read as follows:

33-10-1. Except in organizations in the service of the United States, courts-martial in the

nationat-guard—shat-be National Guard are of three kinds;+ameby: general courts-martial,

special courts-martial, and summary courts-martial. Such courts shal-be are constituted the
same and have cognizance of the same subjects and possess the same powers, except as to
punishments, as similar courts provided for by the applicable laws and regulations governing
the armed forces of the United States;ane-he. The proceedings of courts-martial of the nattorat

gtare National Guard shall follow the forms and modes of procedure prescribed for such similar

courts.
Section 87. That § 33-10-3 be amended to read as follows:

33-10-3. rthenatienalguare; The commanding officer of any National Guard unit not in

the service of the United States
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afie; may convene special or
summary courts-martial for sueh—eommand the unit if steh—eommand—eals—for the unit

commander is required to be an officer of the rank of at least lieutenant colonel and if the

convening authority holds the rank of lieutenant colonel or higher. However, such courts-martial
may in any case be convened by superior authority. Special or summary courts-martial may try

any member of the nationat-gtaret National Guard not in the service of the United States, except

a commissioned officer. The special or summary courts-martial shaH have the same powers of
punishment as do general courts-martial, except as limited by the Uniform Code of Military
Justice in effect on January 1, $996 2007, and the South Dakota manual for courts-martial. No

special court-martial may tmg

of impose adishonorable discharge. No summary court-martial may tmpese-afineofmorethan

twenty-five-doHarsfora-stngte-offense-or discharge or dismiss any member from the nattorat
guaret National Guard.

Section 88. That § 33-10-4 be amended to read as follows:
33-10-4. All courts-martial of the national guard, not in the service of the United States,
including summary courts, shatHhave-powerto may sentence to confinement in lieu of fines

authorized to be imposed. Stek No such sentence of confinement shal-ret may exceed one day

for each dollar of fine authorized.

Section 89. That § 33-10-5 be amended to read as follows:

33-10-5. The constitution and jurisdiction of courts-martial, the form and manner in which
the proceedings of military courts shalbe are conducted and recorded, the forms of oaths and
affirmations taken in the administration of military law by such courts, and the limits of
punishment and the proceedings in revision shal-be are governed by the Uniform Code of

Military Justice, 10 U.S.C. 8 801 et seq., in effect on January 1, $990,the—manualfor
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cotrts-martiat-of-the-United-StatesteffectonJdantary1,1996 2007, and the South Dakota
manual for courts-martial-established-by-execttive-orderof- the-Gevernor.

Section 90. That § 33-10-6 be amended to read as follows:

33-10-6. The articles of the Uniform Code of Military Justice, in effect on January 1, 2007,

and the manual for courts-martial of the United States, in effect on January 1, £996 2007,
governing the armed forces of the United States, so far as they are compatible with the
provisions of this chapter and the South Dakota manual for courts-martial, are adopted for the

government of the rational-gtard National Guard and militia of this state.

Section 91. That § 33-10-7 be amended to read as follows:

33-10-7. Commanding officers of the nattenal—gtard National Guard may impose

nonjudicial punishmentas provided in the Uniform Code of Military Justice of the United States
in effect on January 1, £996 2007, and the South Dakota manual for courts-martial.

Section 92. That § 33-10-10 be amended to read as follows:

33-10-10. The warrant authorized by 8§ 33-10-9 shall be directed to the sheriff or any
constable or marshal of ary-stiek the county, or the officer attending the court, and shall set forth
the circumstances of the offense adjudged to have been committed;—=and. The warrant shall

command the officer to whom it is directed to take-the-bedy-of-stehpersonand-commithim-to
thetattofthe-county,there-te commit the offender to the county jail. The offender shall remain

without bail and in close confinement for a limited time, not to exceed three days, and until the
officer's fees for committing and the jailer's fees be are paid. Steh The sheriff shall obey the
warrant and keep the person as directed, unless te the person is discharged by a judge of a court
of record in the same manner and under the same rules as in cases of imprisonment under
process of contempt from a court of competent jurisdiction.

Section 93. That § 33-10-11 be amended to read as follows:
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33-10-11. No sentence of dismissal from the service or dishonorable discharge, imposed by

a nattonatguard National Guard court-martial, not in the service of the United States, shalt may

be executed until approved by the Governor-ofthe-state.

Section 94. That § 33-10-12 be amended to read as follows:

33-10-12. A military court sitting in any county shall be attended by the county sheriff-6f
the-satme, or some suitable person designated by ki the sheriff, who shall be the marshal of the

court and perform the usual duties of such marshals;and. The marshal shall execute any process

lawfully issued by sttek the court and perform all acts and duties by this chapter imposed on; and
authorized to be performed by any sheriff, marshal, or constable:ane-the. The officer ordering
the court shall furnish a copy of his the order to the sheriff of the county where the court is
directed to meet—whieh. The order shalbe constitutes notice to the sheriff to appear or
designate someone as marshal of the court.

Section 95. That § 33-10-14 be amended to read as follows:

33-10-14. Refusal or neglect errthepartof by the sheriff or marshal to execute any warrant

required in § 33-10-12 or make to return and pay ever all the money collected as fines;shat

stbjectthe-officerso-effending subjects the offending sheriff or marshal to double the amount

of such fines and penalties. The conversion to kis-ew personal use of moneys so collected by

any sheriff or marshal shal-be-deemed is theft; and punished shall be prosecuted as such in any

court of the state having jurisdiction in such cases.

Section 96. That § 33-10-15 be amended to read as follows:

33-10-15. For the purpose of collecting fines imposed by courts-martial, the president of the
court shall, within twenty days after the proceedings of the court have been approved, make a

list of all persons fined, describing them distinctly; and showing the fine imposed on each

person and not paid. He The president of the court shall then draw kis an official warrant,
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directed to the sheriff of the county or the marshal of the court, commanding ki the sheriff or
marshal to levy steh a fine, together with the costs, on the goods and chattels of the delinquent

as provided by chapter 15-19.

generat The adjutant general shall deposit the fine in the special militia fund.

Section 97. That § 33-10-16 be amended to read as follows:

33-10-16. No action shaH may be maintained against any member of a military court on
account of the imposition of a fine or penalty, or for the execution of a sentence on any person,
if stehpersen-shatthave the person has been returned as delinquent and duly summoned before
steh the court, or shalhave has appeared before steh the court to answer the charge made
against ki the person.

Section 98. That § 33-10-18 be amended to read as follows:

33-10-18. The commanding officer at any encampment, parade, drill, muster, annual

training, or other rendezvous of the ratt arrel National

Guard may order subordinates to perform any lawful military duty-he-may-regtire;and. The

commanding officer may place in arrest during the time of such meeting, and confine under

guard, if necessary, any officer or enlisted man-who-shat-disebeythe-erdersofhis member who

disobeys the orders of a superior officer or in any way traterrapt interrupts the training or

exercises;afie, The commanding officer may remove any other person efpersotis-who-shat

trespass who trespasses on the parade ground or armory, or in any way traterrapt interrupts the

orderly discharge of duty of these-tnder-arms any National Guard member.

Section 99. That § 33-11-1 be amended to read as follows:

33-11-1. The eommanding-officerof eacheompany

and-the-treastrer-of-eachregimental-band; adjutant general shall provide & suitable reom-of

reOMms space, at a convenient ptacet-the-municipa
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location where any unit of the National Guard is stationed, with the necessary furrittrefuel;

hghtdrawers,Hockers—closets,andgun—racks; furnishings, equipment, and supplies for an

armory, assembly, drill room, garages, and maintenance shops for steh the organization-—ant
stieh. The buildings;reom,ert+eoms-shal-be and space are under the exclusive control of the
unit's commanding officer. There shall be paid out of the military appropriation steh-sti-as
shattbe a sum deemed necessary on the contract made by the adjutant general for the rent and
furnishing of sueh the armory, garages, maintenance shops, or band quarters of each

organization of the natierat-guare National Guard, to be paid by the state.

Section 100. That 8 33-11-2 be amended to read as follows:

33-11-2. The Department of Military and Veterans Affairs ts-hereby-empowered—and
threctedto shall erect or provide anywhere within the limits of this state, upon stehk terms and
conditions as-shattbe-tecidedtpon determined by the Board of Military Affairs created by § 33-
1-17 as most advantageous to the state, armories and other facilities for the use of the nationat

guareh-which National Guard. The armories and other facilities shall be used for drill, meeting,

and rendezvous purposes by the efrgantzation unit occupying the-same;ane them and for such
other public functions as the officers in charge of suek the armory or facility may deem

advisable and proper;-antehwhich. The armories and other facilities, if not in use by the National

Guard, shall also be open for meetings and functions of organizations of war veterans; and their
auxiliary organizations.
Section 101. That § 33-11-4 be amended to read as follows:

33-11-4. The buildings referred to in § 33-11-3 shall be stueh-as—are suitable for use as

armories or other facilities by af he-rational-guare-an etsed-s ariet the National

Guard. The buildings shall also be suitable for use by the a cooperating public corporation or

corperattonsoragencies agency for the same ptrpose purposes as a building erbuHdirgswhich
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steh-corporation-orcorporationsor-agenetes-are that the corporation or agency is authorized by

law to construct for its own exclusive use; and shall be used for such pttrpese-ot purposes.
Section 102. That § 33-11-6 be amended to read as follows:
33-11-6. The Department of Military and Veterans Affairs shat-atso-have-thepowerto may
receive from counties, municipalities, or other sources, donations of land or contributions of
money, buildings, or other property; to aid in providing or erecting armories and other facilities

throughout the state for the use of the national-guare-ant-which National Guard. The property

shall be held as other property for the use of the state.

Section 103. That § 33-11-7 be amended to read as follows:

33-11-7. Counties or municipalities are-hereby-atthorized-to-make-contribtutions-of may

contribute land, money, buildings, or other property for the purposes of this chapter;-ane-each

. Any first or second class municipality efthe-statetshereby-atthorized-and-empoweredto may

levy a tax upon all property theretrt within the municipality subject to taxation to raise the

necessary money for sttehk an armory building or other facility and site-previded-that. However

no money skalt may be donated or tax levied until the satme donation or levy is authorized by
a vote of a majority of the electors in steh the municipality at an election called for that purpose.
Section 104. That § 33-11-8 be amended to read as follows:
33-11-8. The Department of Military and Veterans Affairs ts-atthorized-and-directed shall,

upon donation of a proper site by any county or municipality, te erect for the use of acompany;

arel any unit of the

National Guard, and other organizations and public functions as specified in § 33-11-2, an

armory to be used for meeting, rendezvous, drill, and other purposes in compliance with this
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Section 105. That § 33-11-9 be amended to read as follows:

33-11-9. Wherranyo

e The Department

of Military and Veterans Affairs shatthave-charge thereefand has charge of any armory erected

or provided pursuant to 8 33-11-8 and shall arrange for its occupancy and use under the

direction and responsibility of the senior officer in command-ef-stuch-company, battery,troop;
battation: : | ation.

Section 106. That 8 33-11-10 be amended to read as follows:

33-11-10. The Board of Military Affairs shaH-also-censtittte also constitutes a board for

general management and care of armories-wherestabtsted. The board may promulgate rules

pursuant to the provisions of chapter 1-26 for armory management and government and to

provide for the guidance of the organization occupying them-astayberiecessary-and-destrable;

stehrtteste. The rules, in accordance with federal law and regulation, shall provide:

1)

)

©)

(4)

()

Standards and requirements for construction or lease of armory facilities and related
furnishings of such facilities;

Standards and requirements for construction or lease of facilities, other than
armories, and related furnishings as required by § 33-11-1;

Procedures to enter into cooperative agreements with other public agencies pursuant
to § 33-11-3;

Procedures and standards to receive contributions of land, money, buildings, or other
property pursuant to § 33-11-6; and

Standards and procedures o6f governing revenue producing activities undertaken

pursuant to § 33-11-12.

Section 107. That 8§ 33-12-1 be amended to read as follows:

33-12-1. The adjutant general shat-atse-be is also quartermaster general. The Sffice-ofthe
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Quartermaster-Generat office of the quartermaster general shall be maintained at steh a place

within the state as the Governor may-tirectane—+f directs. If the office of the quartermaster

general is maintained at a place other than that where the ©ffice-ofthe- Adjttant-Generat office

of the adjutant general is established, the quartermaster general is entitled to hetet

reimbursement of expenses whte incurred in the performance of s official duties at either erie

pointorthe-other-and location and to traveling expenses whte-gotngto-orteturningtherefrom

pursuant to § 3-9-2.
Section 108. That 8§ 33-12-2 be amended to read as follows:
33-12-2. As quartermaster general, the adjutant general may require his-asststants any duly

appointed assistant, who shall be members a member of the nattonal-guarg National Guard, to

give bonds a bond with sufficient sureties surety, in steh an amount as+e—shal-deem the

guartermaster general deems sufficient, to the state;. The bond shall be conditioned for the

faithful performance of thetr duty;stehbendste and shall be approved by ki the quartermaster

general, recorded in the Office of the Secretary of State, and filed with the state treasurer.
Section 109. That 8§ 33-12-4 be amended to read as follows:
33-12-4. The adjutant general shatbe is the custodian of all flags and colors of South

Dakota troops engaged in any war, and shall provide for their care and custody as the Governor

may-tirect-he-shat-atso-have directs. The adjutant general also has charge of all regimental

flags and colors of the militia of the state when not in use.

Section 110. That § 33-12-5 be amended to read as follows:

33-12-5. The adjutant general shat-have has supervision of and be is responsible for all the
arms, ordnance, accouterments, equipment, and other military property which-may-be that is
issued to the state by the secretary of defense in compliance with law:-aneHt-shat-be-histduty

te. The adjutant general shall prepare returns of such arms and other property of the United
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States at all times and in the manner requested by the secretary of defense.

Section 111. That § 33-12-6 be amended to read as follows:

33-12-6. The adjutant general shall issue stek military property as the Governor shat-direct
directs and under kis the Governor's direction shall make purchases for that purpose. No-mititary
Military property shal may only be issued to persons or organizations other—than—those

belonging to the organized militia-exeep

be-caled-outby-the-Governor.
Section 112. That § 33-12-7 be amended to read as follows:
33-12-7. The adjutant general shall upon order of the Governor turn in to the armed forces

of the United States the+t

Recessary-accotterments-ant-eguipment; any weapons, equipment, and accouterments that are
the property of the United States in possession of the state, which-may-be-reptacedfrom-time

to—time; and that are to be replaced by new arms—oregtipment weapons, equipment and

accouterments sent by the United States+r-stbstitutionthereforand. The adjutant general shall

cause the same weapons, equipment, and accouterments to be shipped under instructions from

the secretary of defense to the designated arsenal or depot at the expense of the United States.

Ant-when-the-national-guard-of-the-state-shattbe If the South Dakota National Guard is fully

armed and equipped with standard weapons, equipment, and accouterments of the United States

armed forces, ke the adjutant general shall cause any remaining arms-or-egtipment; weapons,

equipment, and accouterments that are the property of the United States and in possession of the

state, to be transferred and shipped, as above directed in this section, under instructions from
the secretary of defense.
Section 113. That § 33-12-8 be amended to read as follows:

33-12-8. AH Any military property of the state which, after a proper inspection, shatbe is
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found unsuitable for the use of the state shall, under direction of the Governor, be disposed of
by the quartermaster general at public auction or private sale;after-stitable-advertisement-of.

The sale shall be advertised at least once each week for two successive weeks, in at least one

legal newspaper published in the first or second class municipality or county where stieh the sale

is to take place, when if so ordered by the Governor. He The quartermaster general shall bid in

the property or suspend the sale wheneverihis if, in the quartermaster general's opinion, better

prices may or should be obtained. He-shal-from-timetotime; The quartermaster general shall

periodically render to the Governor aftstane-trte an accurate account of the sales so made and
deposit the proceeds with the state treasurer to the credit of the special militia fund.
Section 114. That § 33-12-9 be amended to read as follows:

33-12-9. The commanding officer forthe-time-betng of any unit of the National Guard is the

legal custodian of the money, property, and effects of any-company,band,regimentorbrigade
of-thenationalguard the unit, whether steh the property is owned by stch—company,bant;

regtmentor-brigade the unit, or its members collectively, or has been issued to it or any of its

officers, for its use, by the state or by the authority of the United States;and. The commanding

officer may sue for the recovery and possession of the-samme;-whenever any such property that

is wrongfully withheld from his the commanding officer's custody or the custody of the

Section 115. That § 33-12-10 be amended to read as follows:

33-12-10. Every officer or other person having custody or control of the military property
of the United States or of the state; shall frem-time-to-time periodically make a return of the
sammetstch property ona form and to steh the appropriate department as thetaw-anecthe+ties
and-regtiations-may-regire required by law.

Section 116. That 8§ 33-12-11 be amended to read as follows:
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33-12-11. Wheneverany national-guard If any National Guard officer responsible for state
property shat+restgn,be-promoted resigns or is reassigned, dismissed, or discharged, ke the

officer shall deliver the guartermaster—and-oranance—stores—his property in the officer's

possession, for which ke only the officer is responsible, to the quartermaster general, or to some

person duly appointed to receive the samme

property.

Section 117. That 8§ 33-12-12 be amended to read as follows:

33-12-12. In case of the death of any officer of the nattonal—guarg National Guard

responsible for state property the next in command shall immediately take charge of stch

re the property and deliver
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Section 121. That 8§ 33-12-16 be amended to read as follows:

33-12-16. All military supplies issued to any officer of the nattorat-guare-shat-be National
Guard are at all times subject to inspection by the-inspector-generatchief-of-ordnance,or any
officer designated by the Governor for that purpose, who shall report the true condition thereef
of the supplies. The Governor may at any time require repairs to be made or defects or losses
supplied.

Section 122. That 8 33-12-17 be amended to read as follows:

33-12-17. The clothing, arms, military outfits, accouterments, and stores furnished by the

State of South Dakota or the United States to the rational-gtare-shal National Guard may not

be sold, bartered, exchanged, pledged, teared; or given away, and the possession of any such

property by any person not a member of the guard—shatbe National Guard is prima facie
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evidence of such sale, barter, exchange, pledge, tean; or theft. Stek The property may be seized
and taken from any person not authorized to keep the same; property by any soldier, officer,

civil or military, of the state;and-shat-thereupen. The property shall then be delivered to any

officer of the state authorized to receive the same property.

Section 123. That § 33-12-18 be amended to read as follows:

33-12-18. AtHthe Any property of the state that may-be is lost, stolen, damaged, or destroyed
in the military service shall be acted upon by a disinterested inspector or officer, detailed as
such, who shall make full investigation and report all the facts and circumstances of the case;
anef._If any person is found or deemed responsible for the loss or damage of the property,
beyond reasonable wear and tear of the service, the inspector shall assess and fix a reasonable
value on the property lost, damaged, or destroyed, and stich the person shall pay the sum so

assessed into the treasury of the state. AneHrthe-eventofsuchpersen'sfature-orneglect If the

person fails or neglects to reimburse the state, suit may be entered in the name of the state in any

court of competent jurisdiction for the recovery of the sametnderritespromulgated-parstant
to-chapter1-26 value of the property.

Section 124. That § 33-12-19 be amended to read as follows:

33-12-19. The Governor may, at any time, convene a board of survey to condemn
quartermaster and ordnance stores and supplies, or to appraise the loss sustained by the state
from injury, want of repair, defects, or losses in any such quartermaster or ordnance stores

issued to any officer of the natienal-guard—which National Guard. The board, after reasonable

notice to ki the officer and hearing his the officer's explanations or objections, shall appraise
the same property and make a report;-and-the. The amount so appraised, whes if approved by
the Governor, shatbe is conclusively deemed the amount of stch the officer's liability-erhis

re. The
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officer shall pay the amount into the state treasury, stchpayments-to-beplacedby-thestate

treastrer and the payments shall be deposited in a special fund te-be known as the lost military

property fund;-which-fune-shat-atat-timesbe-avattable. The fund is available at all times for

purchase by the quartermaster general, subject to the approval of the Governor, of any military
property needed to replace that lost or destroyed.

Section 125. That § 33-12-20 be amended to read as follows:

33-12-20. The Governor shall cause suit to be brought whenever necessary to make good
any injury, want of repair, or loss of any quartermaster or ordnance stores or supplies or other

state property;but+f. However, if any such stores or property belonging to the state shatbe are

lost, destroyed, or damaged without the fault or neglect of the officer responsible for the same;

stieh stores or property, the officer and sureties may, by order of the Governor, on the report of

a board of survey or other satisfactory proof, be relieved of all liability therefer for the stores

or property.

Section 126. That § 33-12-21 be amended to read as follows:

33-12-21. All property belonging to any organization of the-atieratguare-shattbe National
Guard is exempt from taxation or assessment for any purpose-whatever.

Section 127. That § 33-12-23 be amended to read as follows:

33-12-23. Every Any unauthorized person who enters any fort, magazine, arsenal, armory,

arsenal yard, or encampment, and setzesortakes-away removes any arms, ammunition, military

stores, or supplies belonging to the people-of-this—state;andevery National Guard, and any

unauthorized person who enters any such place with intent to 66-s6 remove such property, is

guilty of a Class 4 felony.
Section 128. That 8§ 33-12-24 be amended to read as follows:

33-12-24. No officer of the nattenal-guard National Guard, except the adjutant general, shat
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may incur any expenses whatseever to be paid by the state, except steh-as expenses that are
authorized by this title.

Section 129. That § 33-12-25 be amended to read as follows:

33-12-25. The adjutant general shall keep a—tstane—trte an accurate account of all
expenditures necessarily made for the military service of the state-ane-stch—accotnts. The
account shall be paid on proper vouchers betrg presented for the same account and upon the
approval of the adjutant general from the appropriations made by the Legislature for military
purposes;exeept-as-otherwiseprovided-this title.

Section 130. That § 33-12-26 be amended to read as follows:

33-12-26. The adjutant general shall keep ajtistane-trte an accurate account of all expenses

necessarily incurred, including pay of officers and enlisted men, subsistence and transportation

of the nattonat-guard National Guard and of all military property of the state;ane-steh. The

expenses shall be audited and paid in the same manner as other military accounts are audited

and paid.

Section 131. That § 33-12-27 be amended to read as follows:

33-12-27. The adjutant general shall audit and pass upon all claims of military character
against the state, and no military contract efa-mthtary-nature against the state shalbe is valid

or may be paid until approved by ki the adjutant general, except such as are contracted by the

Governor. In extreme emergencies, however, the commanding officer of any organization or

detachment of the nationat-guard National Guard, ordered into active service of the state, may

meakeptrchasesof-such purchase necessities as-are-absolutetyreauired for the immediate use
and care of his the officer's command:—=a—+eport-of-sueh-action;. A report of the purchases
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containing a statement of the articles purchased and the price thereofmustbe-made-forthwith

shall be made as soon as possible through the proper channels to the adjutant generalanetpen

approvatthereoef;. Upon the adjutant general's approval of the report, the purchases shall be paid

out of any funds in the state treasury not otherwise appropriated.

Section 132. That § 33-12-28 be amended to read as follows:

33-12-28. The provisions of chapters 5-18, 5-19 and 5-21, governing contracts by public
corporations-skaH, apply to contracts and purchases by the adjutant general and the Department

of Military and Veterans Affairs;exeept. However, in case of insurrection, invasion, tumult, riot,

breach of the peace, ef imminent danger thereof, or other great emergency, the Governor may
upon the certificate of the adjutant general temporarily suspend the operation of law and direct
the quartermaster general to purchase in the open market steh any necessary military property
or supplies-astay-beteqtired. The adjutant general shall report to the Governor the amount of
property and supplies purchased and the prices paid-therefor.

Section 133. That § 33-12-29 be amended to read as follows:

33-12-29. Funds appropriated by the Legislature for the maintenance of the rational-guare

National Guard shall be known as the general militia fund. Expenditures from the general militia

fund shaH may be made only upon vouchers certified by the adjutant general and approved by
the Governor, upon warrants drawn by the state auditor against the state treasury in the manner
required by law.

Section 134. That § 33-12-31 be amended to read as follows:

33-12-31. The special militia fund skhatH-be is available for rationalguare National Guard

purposes only and shatHbe is accumulative from year to year. Expenditures from this fund shall
be made in the usual manner upon vouchers approved by the Governor, after proper certification

by the adjutant general, by warrant drawn by the state auditor against the state treasury as row
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orhereaftermaybe provided by law;bttshal. However, such expenditures do not come within

any restrictions governing payment of expenses incurred in a previous year-ttbethgthetatent

topermitthe-apphecattonofthe. The special militia fund may be used to the discharge ef any just

or lawful debt properly contracted for rational-gtare National Guard purposes, whether of the

ensuing or previous fiscal years.
Section 135. That 8§ 33-12-33 be amended to read as follows:

33-12-33.

ase If any

organization of the National Guard erects or purchases an armory or assembly room, the annual

rent of the same armory or assembly room as authorized by this title, or allowed by the

Governor, shall be paid into the treasury of stiehk the organization.

Section 136. That § 33-13-7 be amended to read as follows:

33-13-7. Any civilian technician of the South Dakota Army or Air National Guard who is
paid entirely from federal funds shatbe-entittecto may authorize the federal disbursing officer
to withhold sums of money from the pay of saitt the employee and to pay the safme money to the
State of South Dakota or to the person or organization designated by the employee for the
purpose of paying the employees employee's contribution to a retirement, disability, or death
benefit plan.

Section 137. That § 33-13-8 be amended to read as follows:

33-13-8. Seetton Any payment made to the State of South Dakota pursuant to § 33-13-7

shattbe is considered as state sponsorship, but the expenditure of any state funds in connection

herewtith with activities authorized by § 33-13-7 is prohibited.

Section 138. That § 33-14-1 be amended to read as follows:

33-14-1. The Governor tsherebyattherizedtrrhiseiseretion; t6 may organize and maintain

within this state such military forces as he-may-tdeem the Governor deems necessary to protect
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life and property in this state. Such forces shal-be are additional to and distinct from the

nationat-gtard National Guard and shaHbe are known as the South Dakota State Guard.

Section 139. That § 33-14-3 be amended to read as follows:
33-14-3. For the use of the South Dakota State Guard, the Governor ts-hereby-attherized
te may requisition from the Department of the Army steh any arms and equipment as-may-be

v-areHo that are available. The

Governor may make available to suehforces the South Dakota State Guard the facilities of state

armories and their equipment and such other state premises and property as faybe are
available.
Section 140. That § 33-14-4 be amended to read as follows:

33-14-4. All appropriations made to the natieratgtare-shat-be National Guard are deemed

to have been appropriated to both the rattoratgtare National Guard and the South Dakota State

Guard.

Section 141. That § 33-14-6 be amended to read as follows:

33-14-6. The South Dakota State Guard shaHrotbe is not required to serve outside the
boundaries of this state except as provided by § 33-14-7.

Section 142. That § 33-14-7 be amended to read as follows:

33-14-7. Any organization, unit, or detachment of the South Dakota State Guard, upon order

of the officer in immediate command theteef of the organization, unit, or detachment, may
continue in fresh pursuit of insurrectionists, saboteurs, enemies, or enemy forces beyond the
borders of this state into another state until they are apprehended or captured by steh the
organization, unit, or detachment or until the military or police forces of the other state or the
forces of the United States have had a reasonable opportunity to take up the pursuit or to

apprehend or capture such persons—provited,—steh. However, no such pursuit beyond state
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borders may be undertaken unless the other state shatHhave has given authority by law for such

pursuit by steh the forces of this state. Any such person who skhatbe is apprehended or captured
in steh the other state by an organization, unit, or detachment of the forces of this state shall
without unnecessary delay be surrendered to the military or police forces of the state in which

ke the person is taken or to the United States; but-steh. However, such a surrender shat does

not constitute a waiver by this state of its right to extradite or prosecute stick the person for any
crime committed in this state.

Section 143. That § 33-14-8 be amended to read as follows:

33-14-8. No civil organization, society, club, post, order, fraternity, association,
brotherhood, body, union, league, or other combination of persons or civil group shatt may be
enlisted in the South Dakota State Guard as an organization or unit.

Section 144. That § 33-14-9 be amended to read as follows:

33-14-9. No person skal may be commissioned or enlisted in the South Dakota State Guard
who is not a citizen of the United States or who has been expelled or dishonorably discharged
from any military or naval organization of this state, or of another state, or of the United States.

Section 145. That § 33-14-11 be amended to read as follows:

33-14-11. No person shalt may be enlisted in the South Dakota State Guard for more than

one year, but such enlistment may be renewed. The oath to be taken upon enlistment in stch

ferees the South Dakota State Guard shall be substantially in the form prescribed for enlisted

men-ofthenationatgtared members of the National Guard, substituting the words South Dakota

State Guard where necessary.
Section 146. That 8 33-14-14 be amended to read as follows:
33-14-14. Whenever If the South Dakota State Guard or any part thereefshatbe of the

South Dakota State Guard is ordered out for active service, the Uniform Code of Military Justice
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of the United States applicable to members of the nattonat-guare-ofthisstate South Dakota

National Guard in relation to courts-martial, their jurisdiction-and, the limits of punishment,

and the rules and regulations prescribed theretnidershatbe under the Uniform Code of Military

Justice applicable to the South Dakota National Guard are in full force and effect with respect

to the South Dakota State Guard.
Section 147. That 8§ 33-14-15 be amended to read as follows:

33-14-15. Nothing in this chapter shal-be-construedas-autherizing authorizes any part of
the South Dakota State Guard;—oranypartthereof to be called, ordered, or in any manner

drafted; as such into the military service of the United States;butfe. However, no person shat

by reason of his the person's enlistment or commission in any such forces may be exempted
from military service under any law of the United States.

Section 148. That § 33-14-16 be amended to read as follows:

33-14-16. No officer or enlisted mart member of the South Dakota State Guard skal may

be arrested on any warrant, except for treason or felony, while going to, remaining at, or

returning from a place where ke the officer or member is ordered to attend for military duty.

Every officer and enlisted man-of-suchforces—shat—during-hisservicetheretn; be member

serving in the South Dakota State Guard is exempt from service upon any posse comitatus and

from jury duty.

Section 149. That 8§ 33-16-1 be amended to read as follows:

33-16-1. For the purposes of this chapter, a veteran shaltbe—consitderet-to-be-atnan—or
woeman is a person who has served in the armed forces of the United States during a time when
the Congress has declared a state of war to exist, who is in such wartime service, or who is a
veteran as defined by 8§ 33-17-1, who was a legal resident of South Dakota at the time of entry

into service or who, following discharge, shatHiave has been a resident of this state for one year:
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provided-that. However, a nonresident in this state shatbe is entitled to any benefits available

in this state to a South Dakota resident under the same conditions.

Section 150. That § 33-16-5 be repealed.

Section 151. That § 33-16-11 be amended to read as follows:

33-16-11. The director of the Division of Veterans Affairs shall, with the approval of the
Department of Military and Veterans Affairs, establish and maintain a sufficient office and field
force to carry out the provisions of this chapter, including representation at the veterans

administration facility in this state-ane-at-the-veterans-administration—factittes+-St—Patth

Section 152. That 8§ 33-16-13 be amended to read as follows:

33-16-13. All employees of the Division of Veterans Affairs below the level of director shall

be selected as provided by chapter 3-6A;provided-that. However, all employees shall be

veterans, whet if available. These employees shall perform steh duties as+ray-be assigned to
them by the Department of Military and Veterans Affairs.

Section 153. That § 33-16-18 be amended to read as follows:

33-16-18. The Division of Veterans Affairs shall cooperate with all national, state, county,
municipal, and private social agencies in securing to veterans and their dependents the benefits

provided by national, state, and county laws, municipal ordinances, or public or private social

agencies;antd-to-that-end-shatt-havepewerto. To that end, the division may hold schools of

instruction for county service officers, or t6 call in for instruction individual county service
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officers when if, in the judgment of the Department of Military and Veterans Affairs, the giving

of such instructions or holding of such schools shaHbe-fot is in the best interest of the work of

the division;-ane-shathaveadthorityto. The division may pay the actual necessary expenses of

any such county service officer erofficers when attending such seheotor schools of instruction
away from their the officer's home county, out of the funds appropriated for the administration

of the Division of Veterans Affairs;sattexpenisete. The expenses may be paid out only on duly

itemized vouchers presented to the state auditor and approved by the director of the division.
Section 154. That § 33-16-19 be amended to read as follows:
33-16-19. The Division of Veterans Affairs may designate an employee who-has-the-right
to act as conservator for a minor or an incompetent person receiving moneys from the United
States government if no other suitable person will so act, or to act as petitioner for commitment

of veterans to mental institutions; or for release therefrorm from mental institutions.

Section 155. That § 33-16-21 be amended to read as follows:

33-16-21. The attorney general tsherebytirecteeto shall assign to the Division of Veterans

Affairs an assistant attorney general who shat-when-avattabte-be is, if available, an honorably

discharged war veterans;anewho, The assistant attorney general shall serve the division for stch

share-ofhistimeastmaybe a period of time deemed necessary for the adequate protection of the

tnterest interests of veterans and of the state.

Section 156. That 8 33-16-22 be amended to read as follows:

33-16-22. The Division of Veterans Affairs shatthave has access to the records of penal and
charitable institutions; and attherity-te may investigate the status of veterans theretnane-to in

such institutions. The division may report to the heads of such institutions and if necessary to

the Governor with any recommendations for the benefit of such veterans.

Section 157. That § 33-16-24 be amended to read as follows:
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33-16-24. The board of county commissioners of each county in this state shall employ or

join with another county or counties in employing a county veterans' service officer-provided

tve—be who, before

such employment takes effect, is approved by the state director of veterans affairs. porhis The

county veteran's service officer's first appointment;-the-county-veterans—service-officer-shat

serve-tnitt ends on the first Monday in January of the second year subsequent to the year of ks

the appointment. Hreappeinted such-appeintmentshatbe The county veteran's service officer

may be reappointed for aterr terms of four years for each term. The appointment is subject to

removal by the board or boards of county commissioners upon the recommendation of the state
director of veterans affairs or for cause.

Section 158. That § 33-16-26 be amended to read as follows:

33-16-26. #shatbe-the-duty-of-a Each county veterans' service officer when-employed-to
shall provide, within the county or counties employing ki the officer, local contact between
fieldmen of the State Division of Veterans Affairs and persons in the armed service or those

discharged from such service, and the dependents of such persons:te. The county veteran's

service officer shall aid or assist volunteer service officers in securing evidence and perfecting

claims; te advise those in the armed service and veterans or their dependents of benefits
available to them; and te aid them in completing required forms and complying with

regulations. He-shathwork The county veteran's service officer works under the supervision and

direction of the State Division of Veterans Affairs.

Section 159. That § 33-16-28 be amended to read as follows:

33-16-28. A county veterans' service officer shalt may be employed either part time or full
time. The salary and necessary mileage and expense allowance of the officer shall be determined

by the board or boards of county commissioners employing wirm the officer. The officer shall
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be provided with office space, office fixtures, furnishings, and equipment, either in the

courthouse or some other central and accessible place.

Section 160. That § 33-17-1 be amended to read as follows:

33-17-1. For the purposes of all statutes relating to rights, privileges, exemptions, and

benefits (except a state bonus) of veterans and their orphans and other dependents, the term

“yeteran”, veteran, means any person who:

1)
)

Has performed qualifying military service as defined in § 33-17-2; and
Has been separated or discharged from the armed forces honorably or under
honorable conditions or has been released to any reserve component of the armed

forces of the United States.

Section 161. That 8§ 33-17-2 be amended to read as follows:

33-17-2. As used in 8 33-17-1, the term, qualifying military service, means:

1)

)

©)

(4)

Active duty in the armed forces of the United States for one day or more during the
period from April 6, 1917, to November 11, 1918, inclusive;

Active duty for one day or more during the period from July 28, 1914, to
November 11, 1918, inclusive, performed by a citizen of the United States in the
armed forces of any nation that was allied with the United States during any part of
the period from April 6, 1917, to November 11, 1918, inclusive;

Active duty in the armed forces of the United States for one day or more during the
period from December 7, 1941, to December 31, 1946, inclusive;

Active duty for one day or more during the period from September 1, 1939, to
December 31, 1946, inclusive, performed by a citizen of the United States in the
armed forces of any nation that was allied with the United States during any part of

the period from December 7, 1941, to December 31, 1946, inclusive;
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(5  Active duty in the armed forces of the United States for one day or more during the
period from June 25, 1950, to May 7, 1975, inclusive;

(6)  Active duty in the armed forces of the United States for one day or more during the
period from August 2, 1990, until the end of hostilities as determined by the
Legislature;

(7)  Active duty in the armed forces of the United States for one day or more in a military
action for which the veteran earned an armed forces expeditionary medal;sotithwwest

Astaservicemedat or other United States campaign, expeditionary, or service medal

awarded for participation outside the boundaries of the United States in combat
operations against hostile forces; or

(8)  Active duty in the armed forces of the United States for one day or more if the

veteran has established the existence of a service-connected disability.

Service on active duty by any reserve or national guard personnel for training may not be
construed as service on active duty, unless the veterans' commission determines, by rules
promulgated pursuant to chapter 1-26, that such training involved the person in direct
participation in or direct support of combat operations against a hostile force.

Section 162. That § 33-17-2.1 be amended to read as follows:

33-17-2.1. To the extent and for the purposes for which veterans of World War I, World
War Il, or the Korean conflict, their orphans and other dependents, are or were entitled under
existing law to certain rights, privileges, exemptions, and benefits, these rights, privileges,
exemptions, and benefits, except a state bonus, are hereby extended to any person who has
served on active duty with the Armed Forces of the United States between from February 1,

1955, and to April 1, 1973, who inclusive, or from August 2, 1990, to a date to be determined

by the Legislature. Such benefits are extended to any person who has been discharged from such
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service honorably or under honorable conditions, or has been released to any reserve branch of
the armed services of the United States:6f, and to any active duty personnel whose service has

qualified them for such benefits. Any reserve or ratioralgtare National Guard personnel who

have served on active duty for training may-notbe are not construed to have served on active
duty.
Section 163. That § 33-17-7 be amended to read as follows:

33-17-7. Recognizing The Leqislature finds that the care of the dependents of those in active

service or of those who have died while in active service, and the postwar adjustment of all
military personnel of the United States, 15 are primarily and justly the ebtigattor obligations of

the federal government;yet+eatizing. However, because of the possibility of delay in making

arrangements to extend such care or to complete that readjustment, the veterans affairs division
special revenue fund may be used for the purpose of extending emergency aid and assistance:

(1) To the dependents of those who are in active service or who have died in active
service, during the time when allotments, gratuity pay, arrears pay, insurance claims,
widow or widower pensions, or any other claim or benefit of such dependents are
being adjudicated or processed, or if financial relief is required for any emergency
need;

(2) To the any veteran or veteran's dependents during—the—time—whenr while any
application for schooling or business rehabilitation, compensation, hospitalization,
or any other benefit is being adjudicated or processed, or if financial relief is required
for any emergency need.

Section 164. That § 33-17-8 be amended to read as follows:

33-17-8. Funds shall be advanced to the any veteran or #is or to the veteran's dependents

under § 33-17-7 when if emergency need has been established to the satisfaction of the director
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of the Division of Veterans Affairs, under rules promulgated pursuant to chapter 1-26 by the
Veterans Commission, and upon agreement by the veteran or his the veteran's dependents that
the funds so loaned shall be repaid without interest and shaH-be are due two years from the date

stieh the money is loaned. The agreement shall be in steh—form-as a form prescribed by the

Department of Military and Veterans Affairs-shaHpreseribe, and money so repaid shall be paid
into the veterans affairs division special revenue fund under the control of the department. In
no case shal may the sums loaned to any veteran, or to the aggregate of steh the veteran's
dependents, exceed the sum of five hundred dollars.

Section 165. That 8 33-17-12 be amended to read as follows:

33-17-12. Notwithstanding any other provisions of the laws of this state, any instrumentality
of the armed forces of the United States, including voluntary unincorporated organizations of
army-orfavy military personnel, located on exclusive federal areas, engaged in resale activities
may procure articles of merchandise from wholesalers, distributors, or manufacturers located
in this state;anero. No excise tax of this state, direct or indirect, other than those on
intoxicating liquor or wine, shalt may be imposed upon the sale, use, delivery, or storage of
articles of merchandise to any instrumentality of the armed forces of the United States, including
voluntary unincorporated organizations of arry-eriavy military personnel, located on exclusive
federal areas, engaged in resale activities, except those state excise taxes which-may-be that are
specifically authorized by the-variots acts of the Congress of the United States.

Section 166. That § 33-17-15.1 be amended to read as follows:

33-17-15.1. If any member of the South Dakota National Guard is ordered to active duty
service by the Governor of the State of South Dakota or the President of the United States, the
member has all protections afforded to persons serving on federal active duty by the Sotdiers

ane-Sators Servicemembers Civil Relief Act of 2003, 54 Stat. 1178, 50 App. U.S.C.A. 501-548
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and 560-591, as amended to January 1, 20662 2007, and by the Uniformed Services Employment

and Reemployment Rights Act, 108 Stat. 3149, 38 U.S.C.A. 4301 to 4333, as amended to

January 1, 2662 2007.

Section 167. That § 33-17-16 be amended to read as follows:

33-17-16. For the purposes of 8§ 33-17-19 to 33-1736 33-17-38, inclusive, terms mean:

1)

)

©)
(4)

(%)
(6)

(7)

"Armed forces," the United States Army, Air Force, Coast Guard, Marine Corps,
Navy, and their components, including both men and women;

"Bonus," the benefits provided under 88 33-17-16 to 33-1#-36 33-17-38, inclusive;
"Commission," the Veterans' Commission created by § 33-16-4;

"Dependents of deceased veterans,"” or "dependents,"” any person standing in relation
to a deceased veteran of: surviving spouse, child, mother, father, foster mother or
father, regardless of whether or not stieh the person was actually dependent upon satet
the deceased veteran;

"Director," the director of veterans affairs appointed pursuant to § 1-46-9;

"Legal resident," a person who for a period of not less than six months immediately

preceding entry into the armed forces of the United States as defined by subdivision

(1) was a resident in good faith of the State of South Dakota;

service-th-the-armedforeesfrom veteran as defined in § 33-17-1 who served in the

armed forces during the period beginning January 1, 1993, to a date to be determined
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by the South Dakota Legislature.

Section 168. That § 33-17-20 be amended to read as follows:

33-17-20. A veterans bonus shall be paid to any veteran, or to the dependents of a deceased
veteran, if the veteran was a legal resident of the State of South Dakota for at least six months
immediately preceding entry into the armed forces of the United States, if the veteran is still in
the armed forces or was separated or discharged from the armed forces honorably or under
honorable conditions, and if the veteran either:

(1)  Served for at least thirty days on active duty in the armed forces of the United States

and received or is eligible to receive the armed forces expeditionary medal, Kosovo
campaign medal, global war on terrorism expeditionary medal, global war on

terrorism service medal, Afghanistan campaign medal, Irag campaign medal, or

southwest Asia service medal or other United States campaign or service medal
awarded for participation outside the boundaries of the United States in combat
operations against hostile forces for service in the armed forces from January 1, 1993,
to a date to be determined by the South Dakota Legislature; or

(2)  Served for at least thirty days on active duty in the armed forces of the United States,

a portion of which shall have been during the period from September 11, 2001, to a
date to be determined by the South Dakota Legislature.

The act of performing military duty in the State of South Dakota at an assigned military
station does not in itself constitute residency for bonus purposes. However, a veteran who does
not meet the South Dakota residency requirements of this section, but who would otherwise
qualify for a bonus pursuant to this section based on service in a unit of the South Dakota
National Guard or a South Dakota-based unit of the armed forces reserve, is eligible for the

bonus if the veteran is not eligible for a similar benefit from any other state.
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Section 169. That § 33-17-21 be amended to read as follows:

33-17-21. National gttaret Guard or reserve personnel who put in periods of active duty for
training in the federal forces shalt may not be included among the beneficiaries of 8§ 33-17-16
to 33-17-36 33-17-38, inclusive, unless they were called for further active duty. If they were
called for further active duty they shat-be are eligible for the bonus for the time so served and
for the time spent in active duty for training if that time was within the eligible period fixed in
833-17-20. However, the commission may promulgate rules pursuant to chapter 1-26 to specify

special circumstances under which service by natieralgtared National Guard or reserve

personnel in a training or active duty status may qualify for the bonus if such service involved
participation in or direct support of military operations or activities that would qualify for
benefits under § 33-17-20.

Section 170. That § 33-17-22 be amended to read as follows:

33-17-22. Any bonus earned pursuant to 8 33-17-20 that is based on qualifying service
during the period September 11, 2001, to a date to be determined by the South Dakota
Legislature, shall be paid at the rate of one hundred dollars for the first month and twenty dollars
for each subsequent month of active duty in the armed forces during such period, to a maximum

bonus of two hundred forty dollars-fet-servicetrnonhestde-area. However, any person who

gualifies for a bonus pursuant to 8 33-17-20 and who has received or is eligible to receive, based

on service in the armed forces from January 1, 1993, to a date to be determined by the South

Dakota Legislature, the southwest Asia service medal, the armed forces expeditionary medal,

Kosovo campaign medal, Afghanistan campaign medal, Irag campaign medal, global war on

terrorism expeditionary medal, global war on terrorism service medal, or other United States

campaign or service medal awarded for participation outside the boundaries of the United States

in combat operations against hostile forces, shall, for the time served in one or more such areas
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gualifying for any of the medals listed in this section, be paid one hundred fifty dollars for the

first month and fifty dollars for each subsequent month of such service, up to a maximum

bonus, together with any payments pursuant to this section for service not qualifying for any

such medal, of five hundred dollars.

Section 171. That § 33-17-23 be amended to read as follows:

33-17-23. In computing a month of service under §833-1722ant33-17~3#8 33-17-22, any
period of service during a calendar month shall be computed as one full month in determining
monthly totals.

Section 172. That § 33-17-24.1 be amended to read as follows:

33-17-24.1. Notwithstanding the provisions of §§33-17-22anrt-33-1++3+ 8 33-17-22, ifany
veteran who qualifies for a bonus pursuant to 8 33-17-20 is rated ten percent or more disabled
for service connected disability or disabilities by the veterans administration as a result of
wounds or injuries or illness incurred while on active duty in the areas or periods specified in
8 33-17-20 regardless of the length of such service, the veteran's bonus shall be in the amount
of five hundred dollars.

Section 173. That § 33-17-24.2 be amended to read as follows:

33-17-24.2. Any veteran qualified for the benefits authorized by § 33-17-24.1 who has
previously filed a claim under §8 33-17-16 to 33-17-36 33-17-38, inclusive, may amend his the
claim, or if hts the original claim was paid, initiate a new claim for the difference between that
claimed or paid and the amount authorized by § 33-17-24.1.

Section 174. That § 33-17-25 be amended to read as follows:

33-17-25. No person is entitled to payment of a bonus who;betng if the person, while in the

armed forces of the United States within any period set forth in § 33-17-20, refused on

conscientious, political, or other grounds, to subject himself or herself to military discipline or
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who was separated from such service under conditions other than honorable and has not been
subsequently restored officially to an honorable status. No person who is eligible to receive from
another state of the United States a bonus or gratuity or compensation similar to that provided
by §8 33-17-16 to 33-+7-36 33-17-38, inclusive, may receive any bonus provided by 8§ 33-17-
16 to 33-17-36 33-17-38, inclusive.

Section 175. That § 33-17-26 be amended to read as follows:

33-17-26. The South Dakota Legislature finds and declares the bonus provided under 88 33-
17-16 to 331736 33-17-38, inclusive, shall be paid as soon as this state has adequate and
sufficient funds to do so;antd-there. There are hereby authorized such sums of money as are

necessary to pay sate the bonus, and all administrative expenses of the commission in

connection therewtth with payment of the bonus, to be appropriated by subsequent sessions of
this Legislature or to be otherwise paid as provided by law.

Section 176. That § 33-17-27 be amended to read as follows:

33-17-27. tr—=ease If any bonus is payable under 8§ 33-17-16 to 33-1736 33-17-38,
inclusive, to a minor who is a veteran, or a minor widow of such veteran, and who is under no
legal disability other than minority, payment of stek the bonus shall be made to such person
direct.

Section 177. That § 33-17-28 be amended to read as follows:

33-17-28. tr—ease If any bonus is payable under 88 33-17-16 to 33-1736 33-17-38,
inclusive, to a mental incompetent, the bonus shall be paid to the person who is constituted his
or her committee, guardian, curator, or conservator, by the laws of the state of residence of such

the mental incompetent, or is otherwise legally vested with the care of steh the mental

incompetent;previded,howeverHthere-be. However, if no such committee, guardian, curator,

conservator, or other person exists, payment shall be made to the chief officer of any hospital
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or institution in which the mental incompetent is placed where-stieh if the officer is authorized
to accept moneys for the benefit of the mental incompetent:-anet-provided-further+ftherebe.
If no such committee, guardian, curator, or conservator exists, and if the mental incompetent is
not in any such hospital or institution, payment shall be made to the person determined by the
commission to have assumed the major responsibility for the care of the mental incompetent.

Any payment heretnder under this section shall be held or used solely for the benefit of the

mental incompetent.

Section 178. That § 33-17-29 be amended to read as follows:

33-17-29. In case of the death of any person after July 1, 1969, who would, if alive, be
entitled to benefits under 8§ 33-17-16 to 33-17-36 33-17-38, inclusive, the bonus shall be paid
to his the person's dependents, if any:+-there-be. If there is more than one dependent, payment
shall be made in steh a proportion as determined by the commission shat-determitie; and in the
order of preference as follows: wife; or husband, as-the-ease-may-be; children, mother, father,
foster mother, and foster father.

Section 179. That § 33-17-30 be amended to read as follows:

33-17-30. The commission shall promulgate rules pursuant to chapter 1-26 to define and
provide for eligibility criteria, administration and method of payment of the bonus created in
8§ 33-17-16 to 33-17-36 33-17-38, inclusive.

Section 180. That § 33-17-31 be amended to read as follows:

33-17-31. The director shall prepare stiehk application forms and tegttatiens rules governing
administration of 88 33-17-16 to 33-+#-36 33-17-38, inclusive, as the commission may-direct

antatthertze directs and authorizes under § 33-17-30;-whiehk. The application forms and

regttations rules shall be completed and made available to eligible veterans when funds are

available to the commission—permit—ane—payment. Payment of all claims approved by the
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commission shall be made as funds are available and in the order as determined by the
commission.

Section 181. That § 33-17-32 be amended to read as follows:

33-17-32. All claims for compensation under 88 33-17-16 to 33-17/-36 33-17-38, inclusive,
shall be presented to the commission on such forms as it may require no later than three years
after the date to be determined by the South Dakota Legislature. If approved for payment by the
commission, the director shall submit an authorized voucher to the state auditor, who shall issue
the warrant for the amount of the approved claim to the person found by the commission to be
entitled to the claim.

Section 182. That § 33-17-33 be amended to read as follows:

33-17-33. Any person who shal-falsely-make-apptication falsely applies for a veteran's
bonus under the provisions of 88 33-17-16 to 33-+#-36 33-17-38, inclusive, shal-be is guilty
of a Class 1 misdemeanor.

Section 183. That § 33-17-34 be amended to read as follows:

33-17-34. Bectstonis Any decision of the Veterans' Commission as to the payment or

nonpayment of benus,orehgibthitythereforshatHn-al-thingsbe a bonus claim, or eligibility

for the bonus, is final.

Section 184. That § 33-17-35 be amended to read as follows:

33-17-35. No right of payment of the bonus under 88 33-17-16 to 33-1+7/36 33-17-38,
inclusive, shaHbe is subject to moneys or credit taxation, claims of creditors, garnishment, or
assignment, nor shat-steh may the right of payment be deemed an asset, legal or equitable, of
the estate of a deceased veteran.

Section 185. That § 33-17-36 be amended to read as follows:

33-17-36. If any provisions of 88 33-17-16 to 331736 33-17-38, inclusive, or the
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application thereof to any person or circumstance or the validity or effectiveness of any one or
more of the sources of payment provided be are invalid, such invalidity or ineffectiveness shaH

does not affect the remaining provisions of 88 33-17-16 to 33-1#36 33-17-38, inclusive.

Section 186. That 8 33-17-37 be repealed.

Section 187. That § 33-17A-3 be amended to read as follows:
33-17A-3. The person whose commitment is sought shall be personally served with notice
of the pending commitment proceeding in the manner as provided by the law of this state:ane

nethtrg. Nothing in this chapter shal-affeethis affects the person's right to appear and be heard

in the proceedings.
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Section 188. That § 33-17A-5 be amended to read as follows:

33-17A-5. Jurisdiction is retained in the committing or other appropriate court of this state
at any time to inquire into the mental condition of the person committed, pursuant to § 33-17A-
2, and to determine the necessity for continuance of hts the person's restraint, and all
commitments pursuant to this chapter are so conditioned.

Section 189. That § 33-17A-7 be amended to read as follows:

33-17A-7. No person may be transferred to the United States Department of Veterans'
Affairs or other agency of the United States if he—be the person is confined pursuant to
conviction of any felony or misdemeanor or if ke the person has been acquitted of the charge
solely on the ground of mental illness, unless prior to transfer the court or other authority
originally committing stk the person shal-enter enters an order for steh the transfer after
appropriate motion and hearing.

Any person transferred as provided in 88 33-17A-2 to 33-17A-7, inclusive, shalbe is
deemed to be committed to the United States Department of VVeterans' Affairs or other agency
of the United States pursuant to the original commitment.

Section 190. That § 33-17A-8 be amended to read as follows:

33-17A-8. The judgment or order of commitment by a court of competent jurisdiction of
another state or of the District of Columbia, committing a person to the United States
Department of Veterans' Affairs, or other agency of the United States government for care or
treatment has the same force and effect as to the committed person while in this state as in the
jurisdiction in which is situated the court entering the judgment or making the order:ane-the.
The courts of the committing state, or of the District of Columbia, retain jurisdiction of the
person so committed for the purpose of inquiring into the mental condition of steh the person,

and of determining the necessity for continuance of his the person's restraint as ts provided in
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8 33-17A-5 with respect to persons committed by the courts of this state. Consent is hereby
given to the application of the law of the committing state or district in respect to the authority
of the chief officer of any facility of the United States Department of Veterans' Affairs, or of any
institution operated in this state by any other agency of the United States to retain custody, or
transfer, parole, or discharge the committed person.

Section 191. That § 33-17A-11 be amended to read as follows:

33-17A-11. Not less than fourteen days ptrietrte before hearing tf-stek on the matter, notice
in writing of the time and place thereof of the hearing shall be given by mail (unless waived in
writing) to the office of the United States Department of Veterans' Affairs having jurisdiction
over the area in which stieh the suit or any such proceeding is pending.

Section 192. That § 33-17A-19 be amended to read as follows:

33-17A-19. If a petition is filed for the appointment of a conservator for a mentally
incompetent ward, a certificate of the secretary of veterans' affairs orhis—tttyatthorized
representative—that-such that the person has been rated incompetent by the United States
Department of Veterans' Affairs on examination in accordance with the laws and regulations
governing the United States Department of Veterans' Affairs and that the appointment of a
conservator is a condition precedent to the payment of any moneys due stiek to the ward by the
United States Department of Veterans' Affairs;-shattbe is prima facie evidence of the necessity
for steh the appointment.

Section 193. That § 33-17A-21 be amended to read as follows:

33-17A-21. If abond is tendered by a conservator with personal sureties, there shall be at
least two such sureties-ane-they. Each surety shall file with the court a certificate under oath
which shat-deseribe describes the property owned, both real and personal, and shat-state states

that each the surety is worth the sum named in the bond as the penalty thereety on the bond over
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and above all his of the surety's debts and liabilities and the aggregate of other bonds on which
ke the surety is principal or surety and exclusive of property exempt from execution. The court
may require additional security or may require a corporate surety bond, the premium thetestt on
the bond to be paid from the ward's estate.

Section 194. That § 33-17A-22 be amended to read as follows:

33-17A-22. No person other than a bank or trust company may be guardian or conservator
of more than five wards at one time, unless all the wards are members of one family. Upon
presentation of a petition by an attorney of the United States Department of Veterans' Affairs
or other interested person, alleging that a guardian or conservator is acting in fiduciary capacity

for more than five wards as kereity provided in this section and requesting is the guardian's or

conservator's discharge for that reason, the court, upon proof substantiating the petition, shall
immediately require a final report or accounting ferthwwith from steh the guardian or conservator

ane. The court shall discharge him the guardian or conservator from guardianships or

conservatorships in excess of five and ferthwith immediately appoint a successor.
Section 195. That § 33-17A-23 be amended to read as follows:

33-17A-23. Every Each conservator shall invest the surplus funds of kis the conservator's

ward's estate in stk securities or property as authorized under the laws of this state but only
upon prior order of the court. However, the funds may be invested, without prior court
authorization, in federally insured interest-bearing accounts, in direct unconditional
interest-bearing obligations of this state or of the United States, and in obligations the interest
and principal of which are unconditionally guaranteed by the United States. A signed duplicate
or certified copy of the petition for authority to invest shall be furnished to the proper office of
the United States Department of Veterans' Affairs, and notice of hearing thereor-shatbe-givern

satet on the petition shall be given to the office as provided in the case of hearing on a
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conservator's account.

Section 196. That § 33-17A-24 be amended to read as follows:

33-17A-24. The court may authorize the purchase of the entire fee simple title to real estate
in this state in which the conservator has no interest, but only as a home for the ward, or to
protect ks the ward's interest, or (if e the ward is not a minor) as a home for kis the ward's
dependent family. No purchase of real estate may be made except upon the entry of an order of
the court after hearing upon verified petition. A copy of the petition shall be furnished to the
proper office of the United States Department of Veterans' Affairs and notice of hearing thereor

on the petition shall be given sattt to the office as provided in the case of hearing on a

conservator's account.
Section 197. That 8 33-17A-26 be amended to read as follows:
33-17A-26. Sections 33-17A-24 and 33-17A-25 do not limit the right of the conservator on

behalf of his the conservator's ward to bid and to become-theptrehaserof purchase real estate

at a sale thereof of real estate pursuant to decree of foreclosure of lien held by or for the ward,
or at a trustee's sale, to protect the ward's right in the property so foreclosed or sold:rerdethey.

Sections 33-17A-24 and 33-17A-25 do not limit the right of the conservator, if suehbe

necessary to protect the ward's interest and upon prior order of the court in which the
conservatorship is pending, to agree with cotenants of the ward for a partition in kind, or to
purchase from the cotenants the entire undivided interests held by them, or to bid and purchase

the same interests at a sale under a partition decree, or to compromise adverse claims of title to

the ward's realty.
Section 198. That § 33-17A-28 be amended to read as follows:

33-17A-28. Every Each conservator shaHbe is allowed the amount of kis the conservator's

reasonable expenses incurred in the execution of his—trust—ant—he—shat—-atso—have the
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conservator's trust. The conservator may receive such compensation for his or her services as

the court; in which kis the conservator's accounts are settled; deems just and reasonable.

Section 199. That § 33-17A-29 be amended to read as follows:
33-17A-29. Every Any conservator; who receives or has received ershatreeetve on account

of his the conservator's ward any moneys or other things of value from the United States

Department of Veterans' Affairs shall file with the court annually, on the anniversary date of the
appointment, in addition to stiek any other accounts as+raybe required by the court, a full, true,
and accurate account under oath of all moneys or other things of value so received by him; the

conservator. The account shall indicate all earnings, interest, or profits derived therefrom—=arnt

from the money or other things of value, all property acquired therewithane-of with the money

or other things of value, and all disbursements therefrom,and-showing from the money or other

things of value. The account shall indicate the balance thereef—nhis of the money or other

things of value in the conservator's hands at the date of the account and how invested.

Section 200. That § 33-17A-30 be amended to read as follows:
33-17A-30. The conservator, at the time of filing any account, shall exhibit all securities or

investments held by i the conservator to an officer of the bank or other depository wherett

satdt in_which the securities or investments are held for safekeeping or to an authorized

representative of the corporation which is surety on kis the conservator's bond, or to the judge

or clerk of a court of record in this state, or, upon request of the conservator or other interested

party, to any other reputable person designated by the court;whe. The person to whom the

securities or investments were exhibited shall certify in writing that he or she has examined the

securities or investments and identified them with those described in the account; and shall note
any omissions or discrepancies. If the depository is the conservator, the certifying officer may

not be the officer verifying the account. The conservator may exhibit the securities or
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investments to the judge of the court, who shall endorse on the account and eopy-thereof on a

copy of the account a certificate that the securities or investments shown theretrt in the account

as held by the conservator were each in fact exhibited to ki the judge and that those exhibited
to him the judge were the same as those shown in the account, and noting any omission or
discrepancy. That certificate and the certificate of an official of the bank in which are deposited
any funds for which the conservator is accountable, showing the amount on deposit, shall be
prepared and signed in duplicate and one of each shall be filed by the conservator with kis the
conservator's account.

Section 201. That § 33-17A-31 be amended to read as follows:

33-17A-31. If the conservator is accountable for property derived from sources other than

the United States Department of Veterans' Affairs, he-shat-be the conservator is accountable

as ts-or-may-be required under the applicable law of this state pertaining to the property of

minors or protected persons who are not beneficiaries of the United States Department of

Veterans' Affairs;and-as-to-steh-otherproperty-shatbe. With respect to the property derived

from other sources, the conservator is entitled to the compensation provided by steh the
applicable law. The account for other property may be combined with the account filed in
accordance with § 33-17A-29.

Section 202. That § 33-17A-33 be amended to read as follows:

33-17A-33. If any conservator fails to file with the court any account as required by this
chapter, or by an order of the court, when any the account is due or within thirty days after

citation issues as provided by law, or if the conservator fails to furnish the United States

Department of Veterans' Affairs a true copy of any account, petition, or pleading as required by

this chapter, such failure may, in the discretion of the court, be grounds for kis the conservator's

removal.
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Section 203. That § 33-17A-35 be amended to read as follows:

33-17A-35. In addition to any other provisions of law relating to judicial restoration and
discharge of a conservator, a certificate by the United States Department of Veterans' Affairs
showing that a minor ward has attained majority, or that an incompetent ward has been rated
competent by the United States Department of Veterans' Affairs upon examination in
accordance with law, is prima facie evidence that the ward has attained majority or has
recovered his or her competency.

Section 204. That § 33-17A-36 be amended to read as follows:

33-17A-36. Upon hearing after notice as provided by this chapter and the determination by
the court that the ward has attained majority or has recovered his or her competency, an order
shall be entered to that effect, and the conservator shall file a final account.

Section 205. That § 33-17A-37 be amended to read as follows:

33-17A-37. Upon hearing after notice to the former ward and to the United States
Department of Veterans' Affairs as in case of other accounts, upon approval of the final account,
and upon delivery to the ward of the assets due him the ward from the conservator, the

conservator shall be discharged and kis the conservator's sureties released.

Section 206. That 8 33-17A-41 be amended to read as follows:
33-17A-41. Ifaconservator is appointed for a veteran as defined in § 33-17-1 or for a person
now or formerly in the service of the United States as a soldier, sailor, marine, nurse, or other

similar capacity, or his for the veteran's or person's dependents and beneficiaries under the "War

Risk Insurance Act" or "World War Veterans' Act," ant-amendments-thereto as amended to

January 1, 2007, and whetretr-stchcasestch if the appointment is found necessary tr-order-that

to enable the ward to receive benefits under such acts, the provisions of §8 33-17A-42 to 33-

17A-45, inclusive, apply.
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Section 207. That § 33-17A-43 be amended to read as follows:

33-17A-43. No probate fees shalt may be charged where if the appointment referred to in
8 33-17A-41isfor the purpose of recovering compensation, insurance, pension, or other gratuity
payable to the ward under the laws of the United States.

Section 208. That § 33-18-1.2 be amended to read as follows:

33-18-1.2. No judicial or administrative suit, action, or other proceeding lawfully
commenced before July 1, 1989, by or against any agency or any officer of the state, in kis the

officer's official capacity or in relation to the discharge of his the officer's official duties, may

abate—orbe—affectedbythe—reason—of the—taking—effect—of is abated or affected by any

reorganization under the provisions of this chapter. The court may allow the suit, action, or other
proceeding to be maintained by or against the successor of any agency or any officer affected
by this chapter.

Section 209. That § 33-18-2 be amended to read as follows:

33-18-2. The Department of Military and Veterans Affairs shall provide for the enforcement

of all

applicable federal regulations to enable this state to receive stehate-as+tststaty aid that is

extended by the rationrial United States government to states which that maintain institutions of
the character of the State Veterans' Home. The department, with the advice of the Veterans'

Commission, shall prescribe the method of the local management of suek the home; and tt shall

promulgate stehrutesasit-shat-deemnecessary-andproper rules pursuant to chapter 1-26 for

the maintenance of order and discipline and the preservation of the health and comfort of the
members of stehk the home. Any violation of steh—+tHes+may-be the rules is punishable by
suspension or expulsion in the judgment of the secretary of military and veterans affairs upon

the charges filed by the superintendent of the home.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

_73- HB 1003

Section 210. That 8 33-18-7 be amended to read as follows:

33-18-7. The superintendent of the State Veterans' Home may temporarily suspend and

expel any member of the home for the violation of the rules antg—regtlations—provided—tn

promulgated pursuant to § 33-18-2 pending a final hearing before the secretary of military and

veterans affairs if ke the superintendent deems it for the best interest of the institution. Stiek The

temporary suspension and expulsion shalbe-ant+emaitt is in effect until the final hearing by
the secretary of military and veterans affairs upon the charges filed by the superintendent. Notice
of the final hearing together with a copy of the charges filed, shall be served on the offender
personally at least three days before the date of the final hearing.

Section 211. That § 33-18-8 be amended to read as follows:

33-18-8. The superintendent of the State VVeterans' Home shall recommend to the secretary

of military and veterans affairs such measures as he—ay-deem the superintendent deems

necessary for the government of the home.

Section 212. That § 33-18-10 be amended to read as follows:

33-18-10. Every Any member of the State Veterans' Home who receives a pension,
compensation, or gratuity from the United States government or sufficient funds from any
source of more than fifty dollars a month above contributions toward the care of any dependents,
shall be—reqtired—te contribute to his the member's maintenance, care, or support while a
member of the home. Stek The contributions shall be determined er-stchbasis—as by the
secretary of military and veterans affairs may-deette and may not exceed the cost of support of
members at the home as determined by the secretary of military and veterans affairs. Payment
of these amounts shall be made first to the fullest extent possible from sources of income other

than pensions or compensation paid by the veterans-administration Veterans Administration.

Section 213. That § 33-18-11 be amended to read as follows:
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33-18-11. If a member of the State Veterans' Home accumulates more than ten thousand
dollars in cash assets while a resident at the state home, ke the member shall pay a monthly
charge determined by the secretary of military and veterans affairs.

Section 214. That § 33-18-13 be amended to read as follows:

33-18-13. If any member of the State Veterans' Home dies without legal dependents, kis the
member's property shall be distributed to the South Dakota State Veterans' Home as sole heir
for the sole use and benefit of the home. Stek The member may, by will, dispose of kis the
member's estate subject to the preferred claim provided in 88 33-18-14 to 33-18-17, inclusive.
A spouse residing at the home shaltbetnctudedamongand is considered as a legal dependent
for the purpose of this section.

Section 215. That § 33-18-14 be amended to read as follows:

33-18-14. If a member of the State Veterans' Home shah-die dies, leaving at the home cash

or other personal property of value, the superintendent of the home may turn over stch the cash

property, or its proceeds to the Department of Military and Veterans Affairs for the sole use and

benefit of the home, without administration;. The cash, property, and proceeds are subject to
refund within three years to any creditor, legal dependent, or heir-n-the-event, if the deceased

member left a will, and whe—shal—establish—his if the creditor, legal dependent, or heir

establishes a right to the fund-erpropetty-or-anypottien-thereof cash, property, or proceeds or

any portion of the cash, property, or proceeds. The attorney general, upon being satisfied that

a claim out of stueh-funds-erproperty the cash, property, or proceeds is legal and valid, may

certify the claim to the secretary of military and veterans affairs, and the secretary of military
and veterans affairs shall satisfy the claim.
Section 216. That § 33-18-15 be amended to read as follows:

33-18-15. If an estate is left by a deceased member of the State Veterans' Home leaving no
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surviving spouse or dependent, the state home shall file a claim against the estate of steh- the
deceased member in the amount of the full maintenance charge for each month the member was
in the home, retroactive from the date of admission with proper credits allowed to the estate of
the deceased member for any payments made by him;but-such—creditsnot-to the member.

However, the credits may not include any allowances of the state government-ane-steh-meneys

. Any such money received from the deceased member shall go to a capital fund of the state

home for repairs, equipment, improvements, or construction.
Section 217. That 8§ 33-18-16 be amended to read as follows:
33-18-16. trtheeventthat If a deceased member of the State Veterans' Home shatHeave

leaves a spouse, or other dependent, his-estate-shatbe the member's estate is payable to the

spouse, or other dependent;buttpott. Upon the death of the spouse or other dependent, the state
home shall file a claim against the estate of the deceased spouse or other dependent for any
claim against the estate of both the deceased husband and wife as provided in § 33-18-15:which
elatm-shatbe. The claim is a preferred claim against stch the estates.

Section 218. That § 33-18-20 be amended to read as follows:

33-18-20. Each Any member of the State Veterans' Home who receives a pension or
compensation and who has a dependent spouse or minor child shall deposit with the

superintendent ferthwith—on—recetpt—ef—his immediately on receipt of the pension or

compensation check one-half of the amount-thereef—which. The amount deposited with the

superintendent shall be sent at once to the spouse if the spouse is dependent upon his the
spouse's own labor or others for support, or, if there be is no spouse, to the conservator of the
minor children if dependent upon others for support. The superintendent, if satisfied that the

wife-er-htsbant member's spouse has deserted hisspetise the member, or is of bad character,

or is not dependent upon others for support, may pay the money deposited as kereit provided
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in this section to the guardian or conservator of the dependent minor children.

Section 219. That § 33-18-23 be amended to read as follows:

33-18-23. The spouse of any veteran who is eligible to become a member of the State
Veterans' Home, may be admitted with the veteran-—provided; if they have been married and
living together for apertod-of at least one year priot-te before application for admission and that
if their combined income shal does not exceed four hundred dollars per year above the
maximum income limitation allowable for pension benefits as determined by the weterans

admtnistration Veterans Administration. Or, a spouse may be admitted if the veteran, otherwise

eligible to admission, is institutionalized for physical or mental disability, provitded-that-such

spotse-shat-have if the spouse has been married to the veteran spouse for a-pertet-efrottess

thart at least one year. The nonveteran spouse skaH-be is subject to the same house rules and
rules as to furlough and discharge as the veteran spouse. Membership status shal-rotbe is not
affected by the death of a spouse or by marriage between members of the home.

Section 220. That § 33-18-30 be amended to read as follows:

33-18-30. No person skaH may be received or retained in the State Veterans' Home who is
mentally ill, is an inebriate, or is addicted to the use of drugs.

Section 221. That § 33-18-31 be amended to read as follows:

33-18-31. When If a member of the State Veterans' Home is discharged therefrom from the
home, or voluntarily leaves the home, or is adjudged mentally ill after admittance, kis-orhter

restdence-shatbe the member's residence is that of the county in which he-ot-she the member

was residing at the time of his-erher the member's admittance to the home.
Section 222. That § 33-18-32 be amended to read as follows:
33-18-32. Every Each member of the State Veterans' Home shah-be is deemed a resident of

the county in which ke-or-she the member was residing at the time of his-orher admittance to
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the home and shaH does not lose his or her residence or the right to vote in sate the county.
Section 223. That § 33-19-1 be amended to read as follows:
33-19-1. Upon notice to the county veterans' service officer or field officer of the Division
of Veterans Affairs of the death within his the county of a person entitled to burial benefits

under this chapter, or at kis the officer's own initiative in a proper case, ttshaH-be-theduty-of

stieh the veterans' service officer or field officer to—carry—into—effect shall implement the
provisions of this chapter in reference to the burial of stch the deceased.

Section 224. That § 33-19-2 be amended to read as follows:

stffictenttodefray-the-funeral-expenses shall be buried at the expense of this state if:

(1) The veteran was a citizen of the United States and a resident of South Dakota for one

year preceding the veteran's entrance into military service or preceding the veteran's

death;

(2) The veteran's estate or the estate of the veteran's spouse, whether living or deceased,

or the immediate family or relatives of the veteran or the veteran's spouse are unable
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to defray the expenses of the veteran's or the veteran's spouse's funeral; and

(3) The surviving spouse or relatives of the deceased veteran furnish an affidavit

acceptable to the county veterans' service officer or field officer of the Division of

Veterans Affairs that the estate of the decedent or of his or her surviving spouse is

not sufficient to defray the funeral expenses.

Section 225. That 8 33-19-3 be amended to read as follows:
33-19-3. The state shall pay for burial and funeral expenses, including cost of burial lot, a
sum not exceeding one hundred dollars;proviting-thatne. No payment or reimbursement for

burial and funeral expenses may be allowed unless a claim therefor for the payment or

reimbursement is filed or presented to the Division of Veterans Affairs; within one year

stbsegtentto-the-date-of stch after the date of the burial.

Section 226. That § 33-19-4 be repealed.

Section 227. That § 33-19-6 be amended to read as follows:

33-19-6. All expenses incurred under the provisions of 88 33-19-2 to 33-19-5, inclusive,
shall be approved, allowed, and certified, in quadruplicate, by the county veterans' service

officer or field officer of the Division of Veterans Affairs upon forms provided by the Division

of Veterans Affairs

or-field-officerthree-coptesforthwith-forwarded. The county veteran's service officer or field

officer shall retain one copy of the forms and shall immediately forward three copies of the

forms to the Division of Veterans Affairsywhich-wit. The division shall certify and forward the

same forms to the state auditor.

Upon receipt by-the-state-atditerof suchcertificatehe-shat-drawhis of the certified forms,
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the state auditor shall draw a warrant on the state treasurer in favor of the person or persons

entitled thereto to the payment for the amount specified theretrt on the forms.
Section 228. That § 33-19-8 be amended to read as follows:

33-19-8. Any county may appropriate money with which to purchase lots or plots of ground

in any cemetery or burial ground for the burial of any honorably-discharged-Untted-States

as-definedby-8-33-171who if the veteran or the veteran's spouse had a legal residence within

stieh the county at the time of his or her death.

Section 229. That § 33-19-9 be amended to read as follows:

33-19-9. Each board of county commissioners of each county of this state may, as soon as
the money has been appropriated, purchase not te-exeeedt more than ten burial plots and provide

for the perpetual care thereofthe of the plots. The cost of stch the plots with perpetual care may

not te exceed seventy-five dollars per plot.

The title to such-buriaHots-shatbe the burial plots is vested in the State of South Dakota,

and permits for burial theretr in the plots shall be issued by the county auditor of the respective
county.

Section 230. That § 33-19-10 be amended to read as follows:

33-19-10. Any county tsattherizedatsote may pay burial expense of persons described in

8§ 33-19-8 not in excess of one hundred dollars for any such burial—Fhe-cotunty-tr-which-stch

person-shal-die-or-have if the person dies in the county or has legal residence in the county at

the time of death sha
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aceruetnder-this-sectionurtess and if the relatives or friends of the deceased furnish affidavits

acceptable to a circuit judge for steh the county that the estate of steh the decedent is not
sufficient to defray sate the funeral expense.
Section 231. That § 13-55-8 be amended to read as follows:

13-55-8. Any person desiring to avatHhimset-ef use the benefits of § 13-55-6 shall make

apphecationt apply to the Board of Regents-thereforantt-shat-bethe-duty-ofthe. The Board of

Regents t6 shall determine whether steh-person-so-apphying the applicant is entitled to the

benefitso . The Board of Regents

may promulgate rules pursuant to chapter 1-26 rotinconsistenttherewithtrorder to accomplish
the purposes of 88 13-55-6 to 13-55-9, inclusive.

Section 232. That § 13-55-9 be amended to read as follows:

13-55-9. Ypon If the Board of Regents determintng determines that any suehk person
applying under § 13-55-8 is entitled to free tuition in any state educational institution under the

control and management of the Board of Regents—it, the board shall issue its certificate in

duplicate that stuehpersornnamed the person is entitled to free tuition in such an educational
institution;-ere-efwhich. One of the duplicate certificates shall be delivered to the educational
institution with which sai¢t the person desires to matriculate and the other ef-which-dtpticate

certifteates duplicate certificate shall be delivered to the person se applying for the benefits of

8 13-55-6. The action of the Board of Regents shat-be is final.

Section 233. That § 13-55-10 be amended to read as follows:

atft resident of this state who

is less than twenty-five years of age and whose parent or spouse dies or has died or sustains or

has sustained a total and permanent disability permanentianatdare resulting from duty as a
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member of the South Dakota National Guard, while on state active duty or any authorized
training duty, shatbe is entitled to tuition without cost and be-entittee-to may attend any course
or courses of study in any state educational institution under the control and management of the
Board of Regents.

The application and receipt of the benefits of this section shat-be are governed by the
provisions of 88 13-55-6 to 13-55-9, inclusive.

Section 234. That § 21-48-24 be amended to read as follows:

21-48-24. The affidavit provided for in subdivision 21-48-23(2) may be made and filed for

record for the purpose of complying with the provisions of the Seldters-and-Saters-CirHRetef

ant-atHaws-amendatory-thereef Servicemembers Civil Relief Act of 2003, 54 Stat. 1178, 50

App. U.S.C.A. 501-48 and 560-591, as amended to January 1, 2007, and where-stch-may-be if

required, for the purpose of showing compliance with the Federal Tax Lien Act—and

amendments—and, as amended to January 1, 2007. The affidavit may be made and filed for

record at any time stbsegtentte-stch after the mortgage foreclosure sale, whether stich the sale
was heretofore or is hereafter made.

Section 235. The code counsel shall change the term, national guard, to National Guard,
wherever the term appears in title 33. The changes required by this section shall be implemented

when the volume of the South Dakota Codified Laws containing title 33 is republished.



