AN ACT

ENTITLED, An Act to authorize water user districts to establish and operate wastewater systems.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

Section 1. That § 46A-9-1 be amended to read as follows:

46A-9-1. Conservation of the state'swater resourcesishereby declared to beastatefunction, and
the public interest, welfare, convenience, and necessity require the creation of water user districts
and the construction of systems of works, as provided in this chapter, for the conservation, storage,
distribution, and utilization of water and the collection, treatment, and disposal of wastewater. The
construction of systems of works by such districts, as provided in this chapter, is hereby declared to
bein all respectsfor the welfare and benefit of the people of South Dakota. It isthe intention of the
Legidlatureof South Dakotathat thischapter shall beliberally construed to effectuate these purposes.

Section 2. That 8 46A-9-2 be amended to read as follows:

46A-9-2. Terms used in ths chapter mean:

(1) "Board," the board of directors of adistrict organized under this chapter;

(2) "City" or "town," amunicipal corporation as classified in 88 9-2-1 and 9-2-2. The term,
city, also means a city organized under special territorial charter;

(3 "Landowner," any resident of South Dakota who is an owner of land in any county
containing any proposed or existing water user district as evidenced by records in the
office of the register of deeds or director of equalization. However, if land is sold under
acontract for deed, which is of record in the office of the register of deeds or director of
equalization, both the vendor and vendee shall be treated as landowners,

(4) "Project,” any oneof theworksdefined in this section, or any combination of such works
which are physically connected or jointly managed and operated as a single unit;

(5 "Water Management Board," the state board created in 8§ 1-40-15;
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(6) "Water user district" or "district,” any district organized under this chapter, either as
originally organized or asthe district is reorganized, altered, or extended;

(7) "Works' and "system,” all lands, property, rights, rights-of-way, easements, and
franchises relating thereto and deemed necessary or convenient for their operation, and
all water rightsacquired or exercised by the board in connection withtheworksor system.
The terms, works and system, include al means of conserving, controlling, and
distributing water, including reservoirs, dams, feeder canals, diversion canals, distributing
canals, lateral ditches, structures, pumping units, mains, pipelines, and waterworks
systems. The terms include all such works for the conservation, development, storage
above or under the ground, spreading, distribution, utilization, and drainage of water,
including worksfor the purpose of irrigation, drainage, flood control, stock watering, and
supplying water for public, domestic, industrial, and other uses. The terms include any
plant or system for the collection, treatment, or disposal of wastewater, including sanitary
sewers and sewage and sewage treatment plants and systems.

Section 3. That § 46A-9-23.1 be amended to read as follows:

46A-9-23.1. If the board of directors of awater user district finds that there are lands within the

district not utilizing the services of the district and that it is not feasible or necessary to retain those
lands within the district, the board shall adopt a resolution stating its findings and declaring its
intention to exclude the lands. The board shall, within ten days following the adoption of the
resolution, fileit with the Board of Water and Natural Resources. Upon receipt of theresolution, the
Board of Water and Natural Resources shall determine whether the resolution complies with the
reguirements to exclude the lands, and if so, shall establish ahearing date on the issue no later than
ninety days from the date of thefiling of the resolution. Following the hearing, the Board of Water

and Natural Resources may approve or disapprove the action proposed by the resolution. Upon
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approva and filing by the district board of a certificate of approval in the Office of the Secretary of
State, together with a copy of the resolution, and after filing by the district board of a copy certified
by the secretary of state in the office of the county auditor of each county in which any landsto be
excluded are located, the lands shall be excluded from the water user district.

Section 4. That § 46A-9-26 be amended to read as follows:

46A-9-26. Every owner of land and entryman withinthedistrict, and every person or corporation
whichisaparty to acontract with the district for the purchase of water, for the collection, treatment,
or disposal of wastewater, or other servicesto befurnished by the district, may cast onevote at each
election for each director to be elected for whom the voter is entitled to vote. However, the vote
which avoter is entitled to cast by reason of being a party to any such contract with thedistrictisin
addition to the vote to which the voter may be entitled by reason of being alandowner or entryman
within the district. If election divisions are provided for, each person or corporation entitled to vote
by reason of being aparty to acontract, asprovided in thissection, shall select thedivisioninwhich
the person or corporation will vote. The selection shall be made under procedures established by
resolution by the board of directors.

Section 5. That § 46A-9-42 be amended to read as follows:

46A-9-42. Any nonprofit corporation, cooperative, or association engaged in the treatment,
distribution, or sale of water or the collection, treatment, or disposal of wastewater to arural area
may, by majority vote of the membership voting in an election on the question, transfer al of its
assets, liabilities, contracts, and other obligations to a water user district as defined in 8 46A-9-2,
sanitary district authorized to operate awater system under 8 34A-5-41, or amunicipality. No such
action may be taken unless approved by majority vote of the water user district or sanitary district
membership voting in an election on the action.

Section 6. That § 46A-9-43 be amended to read as follows:
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46A-9-43. In connection with the powers provided by 88 46A-9-40 and 46A-9-41, thewater user

district may enter into any contract, lease, agreement, or arrangement with any state, county,

municipality, district, governmental or public corporation or association, or with any person, firm,

or corporation, public or private, or with the government of the United States, or with any officer,

department, bureau, or agency of the government of the United States, or with any corporation

organized under federal law. The contract, |ease, agreement, or arrangement may be for any of the

following purposes:

D

(2)

3
(4)
()
(6)
(7)

(8)

Exercising or using any one or more of the powers authorized in 88 46A-9-40 and 46A-9-
41,

Selling, leasing, or otherwise furnishing or establishing water rights, water supply,
conveyance and distribution of water, water service, or water storage;

Irrigation or flood control;

Domestic, industrial, municipal, or stock-watering purposes;

Drainage of lands;

Provision of servicesor systemsfor the collection, treatment, or disposal of wastewater;
Provision of billing, collection, hookup, or termination servicesfor entities that provide
services for the collection, treatment, or distribution of water or wastewater;

Financing or payment of the cost and expenses incident to the construction, acquisition,
or operation of such works, or incident to any obligation or liability entered into or

incurred by the district.

Section 7. That chapter 46A-9 be amended by adding thereto a NEW SECTION to read as

follows:

No portion of any plant or system that is operated by a water user district for the collection,

treatment, or disposal of wastewater, including sanitary sewers and sewage and sewage treatment
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plants and systems, may be located within azone that extends ten miles outward from the corporate
limits of any municipality without the approval of the municipality. However, if the ten-mile zones
of more than one municipality overlap, the jurisdiction of each municipality over any such plant or
system terminates at a boundary line equidistant from the respective corporate limits of the
municipalities; and the water user district shall obtain the approval of each municipality that would
havejurisdiction over any portion of the plant or system to be operated by thewater user district. The
restrictions provided in this section do not apply to any portion of any such plant or system if the
portion wasin existence on the effective date of thisAct or if the portion predates any expansion by
amunicipality that would otherwise cause the plant or system to be in violation of this section.

Section 8. That § 46A-9-48 be amended to read as follows:

46A-9-48. No person, irrigation district, municipality, county, or other governmental subdivision,
irrigation company, or other public or private corporation or association isliablefor the payment of
any rent or charge for water storage; water supply; for the collection, treatment, or disposal of
wastewater; or for any of the costs of operation of awater user district, unless a contract for such
services has been entered into between the person or public or private organization and the water
user district furnishing the services.

Section 9. That § 46A-9-53 be amended to read as follows:

46A-9-53. Before publication of any advertisement pursuant to chapter 5-18, plans and
specifications for the proposed construction work or materials shall be prepared and filed at the
principal office or place of business of the water user district. The advertisement shall be published
as required by § 5-18-3 and, in the discretion of the board of directors of the district, may be
published in such additional newspapers or trade or technical periodicals as may be selected by the
board in order to give proper notice of the receiving of bids. The advertisement shall designate the

nature of construction work proposed to be done or materials proposed to be purchased.
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Section 10. That § 46A-9-57 be amended to read as follows:

46A-9-57. Any such water user district may pledge and put up as collateral security for aloan
any district obligations. Any district issuing district obligations under the provisions of this chapter
may pledge all or any part of the revenues which the district may derive from the sale, conveyance,
or distribution of water for irrigation, domestic, municipal, industrial, or stock-watering purposes;
from the storage of water; or from the collection, treatment, or disposal of wastewater, as security
for the payment of the principal and interest on the loan. Any such pledge of revenues shall be made
by the directors of the district by resolution or by agreement with the purchasers or holders of the
district obligations. Any such resolution or agreement may specify the particular revenues that are
pledged and the terms and conditions to be performed by the district and the rights of the holders of
the district obligations, and may provide for priorities of liensin any such revenues as between the
holders of district obligationsissued at different times or under different resolutions or agreements.

Section 11. That § 46A-9-60 be amended to read as follows:

46A-9-60. Thedirectors of any water user district organized under the provisions of this chapter
may enter into agreements with the holders of any such district obligations as to the maximum or
minimum amounts that the district may charge and collect for water sold by the district or for the
collection, treatment, or disposal of wastewater or other services provided by the district.

Section 12. That § 46A-9-62 be amended to read as follows:

46A-9-62. Every contract made by the board of directors for the sale, conveyance, and
distribution of water, use of water, water storage, or for the collection, treatment, or disposal of
wastewater, or other service, or for the sale of any property or facilities, shall provide that in the
event of any failure or default in the payment of any moneys specified in the contract to be paid to
the board, the board may, upon such notice as prescribed in the contract, terminate the contract and

all obligations under the contract. The act of the board in ceasing on any such default to furnish or
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deliver water, use of water, or water storage, or other services under the contract does not deprive
the board of, or limit any remedy provided by the contract or by law for the recovery of any moneys
due or which may become due under the contract.

Section 13. That § 46A-9-63 be amended to read as follows:

46A-9-63. The board of directors shall create separate funds, one fund to be known as the
construction fund, another fund to be known asthe water fund, another fund to be known asthe debt
service fund, and, if the district provides services for the collection, trestment, or disposal of
wastewater, a fund to be known as the wastewater fund. Each such fund shall be identified by the
same series letter or letters as the bonds, warrants, notes, debentures, or other evidences of
indebtedness of the series. A separate account shall be kept for each construction fund, each water
fund, each wastewater fund, and each debt service fund for each project.

Section 14. That § 46A-9-65 be amended to read as follows:

46A-9-65. All incomeor profit and revenue of theworksand all moneysreceived from the sale,
conveyance, distribution, or disposal of water, use of water, or water storage; from the collection,
treatment, or disposal of wastewater; and from the operation, lease sale, or other disposition of the
works, property, and facilities acquired under the provisions of this chapter, shall be paid to the
credit of the appropriate water or wastewater fund. All costs of operation, maintenance, and repairs
of the works, and all administrative and clerical expenses of the water user district, shall be paid
from the appropriate water or wastewater fund.

Section 15. That § 46A-9-69 be amended to read as follows:

46A-9-69. Noirrigation or other water supply works, drainageworks, or systemsor facilitiesfor
the collection, treatment, or disposal of wastewater owned by the district may be sold, alienated, or
mortgaged by the district, except under the circumstances described by 88 46A-9-70 to 46A-9-72,

inclusive.
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Section 16. That § 46A-9-76 be amended to read as follows:

46A-9-76. Nothing in this chapter deprives any municipality within the State of South Dakota,
located either wholly or partially within or outside any water user district, of the exercise of any
rights with which it may be invested by law to construct, acquire, operate, maintain, or dispose of
waterworks, or systems or facilities for the collection, treatment, or disposal of wastewater, or to
perform any other of its lawful functions. However, any municipality may enter into any contract
with any such district for the storage, purchase, or distribution of water or for the collection,

treatment or disposal of wastewater, for municipal, domestic, or industrial purposes.
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