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FOR AN ACT ENTITLED, An Act to prohibit the performance of abortions, except to save the1

life of the mother, and to provide a penalty therefor and to provide for a delayed effective2

date.3

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:4

Section 1. That § 34-23A-2 be repealed.5

34-23A-2. An abortion may be performed in this state only if it is performed in compliance6

with § 34-23A-3, 34-23A-4, or 34-23A-5.7

Section 2. That § 34-23A-3 be repealed.8

34-23A-3. An abortion may be performed by a physician during the first twelve weeks of9

pregnancy. The abortion decision and its effectuation must be left to the medical judgment of10

the pregnant woman's attending physician during the first twelve weeks of pregnancy.11

Section 3. That § 34-23A-4 be repealed.12
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34-23A-4. An abortion may be performed following the twelfth week of pregnancy and1

through the twenty-fourth week of pregnancy by a physician only in a hospital licensed under2

the provisions of chapter 34-12 or in a hospital operated by the United States, this state, or any3

department, agency, or political subdivision of either or in the case of hospital facilities not4

being available, in the licensed physician's medical clinic or office of practice subject to the5

requirements of § 34-23A-6.6

Section 4. That § 34-23A-5 be repealed.7

34-23A-5. An abortion may be performed following the twenty-fourth week of pregnancy8

by a physician only in a hospital authorized under § 34-23A-4 and only if there is appropriate9

and reasonable medical judgment that performance of an abortion is necessary to preserve the10

life or health of the mother.11

Section 5. That § 22-17-5 be repealed.12

22-17-5. Any person who performs, procures or advises an abortion other than authorized13

by chapter 34-23A is guilty of a Class 6 felony.14

Section 6. That chapter 22-17 be amended by adding thereto a NEW SECTION to read as15

follows:16

Any person who administers to any pregnant female or who prescribes or procures for any17

pregnant female any medicine, drug, or substance or uses or employs any instrument or other18

means with intent thereby to procure an abortion, unless there is appropriate and reasonable19

medical judgment that performance of an abortion is necessary to preserve the life of the20

pregnant female, is guilty of a Class 6 felony.21

Section 7. This Act is effective on the date that the states are recognized by the United States22

Supreme Court to have the authority to regulate or prohibit abortion at all stages of pregnancy.23


